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PREFACE. 



The undersigned, having been engaged for a number of 
years in the collection of claims, felt the want of a know- 
ledge of the laws of the several States relating to the 
subject of collections, and believing that a book containing, 
in a condensed form, the laws of the diflferent States relating 
to that subject would be acceptable to the mercantile com- 
munity, conceived the design of publishing one. 

To accomplish this object, it became necessary to collect 
data from reliable sources, and the following pages are 
submitted as the result of his efiForts. The work has been 
compiled principally from the Statutes, by gentlemen of high 
legal attainments, and in every way qualified for the task. 
Their names will be given in their appropriate place, and 
will be a sufficient guarantee for the accuracy of the work. 

No originality is claimed, except in the arrangement ; in 
which, and in supervising the publication, the undersigned 
has had the able and efficient aid of EdWaed M. Paxson, 
Esq., of the Philadelphia Bar. 

The design of the work is to furnish to merchants, and 
business men generally, such information in regard to the 
laws of the several States, as is essential to the proper trans- 
action of their business. 

Every merchant, when he sells a bill of goods upon credit 
to a trader residing in another State, ought to have some 
knowledge of the laws of that State, to which he may have to 
resort to compel payment. This volume will furnish him with 
this information, and with perfect accuracy. It will also 
furnish him with information as to the limitation of actions, 
whether on notes or bills, or on open book accounts ; of the 
amount and kind of property exempt from sale under execu- 
tion ; of proceedings by attachment ; of the rates of interest 
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4 PREFACE. 

made legal by statutory enactment, and the penalty for 
exceeding it ; of the nature and extent of the husband 8 
control over his wife's property, and when, and under what 
circumstances a debtor may be imprisoned. 

Information of this kind cannot be otherwise than impor- 
tant to the merchant dealing with traders in another State. 

In addition to this information, a list of Attorneys is 
given, with whom they may correspond in relation to their 
business, with perfect confidence in their reliability, as they 
are the same with whom the undersigned has had a business 
intercourse for a number of years, and known to him to be 
prompt, efficient, and reliable. No one of qiiestionable 
integrity has or will be admitted. 

J. D. BEOWN. 
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MAINE. 



When a Debtor may he Arrested. 

Any person, wliether a resident -within this State or not, 
may be arrested and held to bail, or committed to prison on 
mesne proeess, on any contract, express or implied, when the 
sum demanded amounts to ten dollars, or on a judgment 
founded on a contract, when the debt originally recovered, 
and still remaining due, is ten dollars or more, exclu- 
sive of interest, on such judgment; when the debtor is 
about to depart and reside beyond the limits of the State, 
with property or means exceeding the amount required for 
his immediate support : provided that the creditor, his agent 
or attorney, shall make oath before a Justice of the Peace, 
to be certified by such Justice on said process, that he has 
reason to believe, and does believe that such debtor is about 
to depart and reside, and to take with him property or means 
as aforesaid, and that the demand in said process, or the 
principal part thereof, amounting to at least ten dollars, is 
due him. 

The debtor so arrested is detained in the custody of the 
officer until he give a good and sufScient bond, with surety, 
or sureties, to the acceptance of the creditor, his agent or 
attorney, approved by two Justices of the Peace and quorum 
of the county where the arrest may be made, one selected 
by the debtor, and the other by the creditor, in double the 
sum of the debt for which he is arrested, and of the costs 
thereon, conditioned that he will within fifteen days after the 
last day of the term of the Court at which judgment shall 
be rendered in said suit, notify the judgment creditor, his 
agent or attorney, to attend at a certain place within the 
county, and at a time to be fixed, within thirty days after 
such notice, and not less than fifteen days, for the purpose 
of making a true disclosure of his business affairs and pro- 
perty, on oath, before two Justices of the Peace and quo- 
rum, one selected by the creditor and the other by the 
debtor. 
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Or the debtor, -when arrested, may at once give notice to 
the creditor, his agent or attorney, while in custody of the 
officer, that he will make a disclosure ; which notice shall be 
given not less than one day for every twenty miles' travel, 
exclusive of the Lord's day : failing to do either of these, 
he shall be committed to jail. 

The debtor may be arrested on an execution founded on 
any contract, express or implied, when the amount of the 
debt exceeds ten dollars. When so arrested, he may give a 
bond similar to that in case of arrest on mesne process, con- 
ditioned that he will, within six months thereafter, cite the 
creditor before two Justices of the Peace and quorum, for 
the purpose of submitting himself to an examination, on oath, 
in regard to his property. Or he may, while in jail, give 
the creditor fifteen days' notice bf his intention to disclose, 
and cite him to appear before- two Justices of the Peace and 
quorum. 

At the examination before the Justicies for the purpose of 
makiiig a disclosure, any property disclosed, not exempted by 
statute, goes to satisfy the execution. If the Justices are 
satisfied that the disclosure is true, they release the debtor 
from arrest, and a debtor so released is not liable to arrest 
again on this debt. 

Of the Courts and Process. 

Besides the Justice Courts which have original jurisdic- 
tion in matters of twenty dollars and under, there is but one 
Court— the Supreme Judicial Court. In Cumberland County 
there are held annually three terms of this Court for the 
trial of civil Causes, and one law term. An action must be 
commenced at least fourteen days before the Court at which 
the action is returnable sits. But an action may be com- 
menced at any time, provided four days' notice be given be- 
fore the Court at which the action is returnable sits. If a 
corporation be a party to an action, thirty days notice must 
be given. 

If a defence is made, it frequently happens that a judg- 
inent cannot be obtained under three terms. 

Jurisdiction of Justices of the Peace. 

Justices of the Peace, and Judges of Municipal and Po- 
lice Coutts have original jurisdiction in all matters of twenty 
dollars an^ under. Any party aggrieved by the decisions of 
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a Justice of the Peace, or Judge of a Municipal or Police 
Court, may appeal to the next Supreme Court in the same 
County, provided such appeal be entered within twenty-four 
hours after judgment is renderfed. 

Justices of the Peace have no jurisdiction in cities or 
towns where Municipal or Police Courts are established, in 
civil actions, or in criminal affairs. 

Of Execution, Attachment and Exemption. 

All the real estate of a debtor in possession, reversion, 
or remainder, or fraudulently conveyed, or of which he has 
been colorably or fraudulently disseized for the pui^pose of, 
•defrauding his creditors, and all rights of entry into land, 
and rights of redeeming land mortgaged, may be taken in 
execution for his debts. All real estate, and 'rights to real 
estate which may be taken in execution for his debts, may 
be attached on mesne proiess, and held as security to satisfy 
the judgment for damages and costs, which the plaintiff may 
recover. 

All the personal property of a debtor is liable to attach- 
ment on mesne process, or to be taken in execution, except- 
ing a few articles of household furniture, a workman's tools, 
a small amount of provisions and necessaries for family use, 
and a few other small matters of a kindred nature. Any 
one may also have five hundred dollars' worth of real estate 
exempted, provided he shall file in the registry of deeds in the 
county where the property is situated, a certificate stating 
his wish that this amount of real estate be exempted. There 
are but few who avail themselves of the benefit of this 
statute. 

Of the Statute of Limitations. 

All actions of debt founded upon any contract or liability 
not under seal, shall be commenced within six years next after 
the cause of action shall accrue, and not afterwards. 

In actions of debt, or upon the case founded upon any 
contract, no acknowledgment is allowed as evidence of a 
new and continuing contract, unless it be an express one, 
and made in writing. The Statute of Limitations does not 
run when the debtor is living beyond the jurisdiction of the 
Court. 

In case of specialties, or sealed instruments, a presump- 
tion of payment arises after the lapse of twenty years. This 
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presumption, however, is open to testimony going to shoTf 
the fact of non-payment. 

Of the Bights and Privileges of Married Women. 

Anj married woman may become seized or possessed of 
any property, real or personal, by direct bequest, demise, 
gift, purchase, or distribution, in her own name, and as of 
her own property, exempt from the debts or contracts of her 
husband. It must be evident that the property held by the 
wife was not obtained or purchased with the money or pro- 
perty of the husband, and that the same was not conveyed 
directly or indirectly by the husband to the wife without 
adequate consideration, for the purpose of defrauding the 
creditors. The property of the husband is exempt from lia- 
bility for the debts or contracts of the wife made or con- 
tracted before marriage. 

A married woman is not liable to arrest for debt. 

Of Interest and Usury. 

The legal rate of interest in this State is six per cent. 
A contract for a higher rate of interest is void only for the 
excess. If more than six per cent, is paid, the excess can 
be recovered by a suit at law. A contract for a larger rate 
of interest, except in case of marine contracts, or insurance, 
or the course of exchange, cannot be enforced by the laws 
of this State. 

Consignees and Factors. 

Every person in whose name any merchandize shall be 
shipped, shall be deemed the true owner thereof, so far as to 
entitle the consignee of such merchandize to a lien thereon 
for any moneys advanced, or negotiable security given, by 
such consignee, to and for the use of the person in whose 
name such shipment shall have been made, and for any 
money or negotiable security received by the person in whose 
name the shipment shall have been made, to and for the use 
of any such consignee. 

Every factor or agent entrusted with the possession of any 
bill of lading, custom house permit, or warehouse-keepers' 
receipt, for the delivery of any such merchandize, and every 
such factor or agent not having the documentary evidence 
of title, who shall be entrusted with the possession of any 
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merchandize for the purpose of sale, or as a security for any 
advances to be made or obtained thereon, shall be deemed 
to be the true owner thereof, so far as to give validity to 
any contract made by such agent with any other person, for 
the sale or disposition of the whole, or any part of such mer- 
chandize, any money advanced, or negotiable instrument, or 
any other obligation in writing given by such person upon 
faith thereof. 

Every person who shall accept or take such merchandize 
in deposit from such agent, as security for any antecedent 
debt or demand, shall not acquire thereby, or enforce any 
right or interest in or to such merchandize or document, 
other than was possessed, or might have been enforced by 
such agent at the time of such deposit. 

The true owner of any merchandize so deposited shall not 
be prevented from demanding and receiving the same, upon 
re-payment of the money advanced, or on restoration of 
the security given on the deposit of such merchandize, and 
upon satisfying such lien as may exist thereon in favor of 
the agent who may have deposited the same ; nor from re- 
covering any balance remaining in the hands of the person 
with whom such merchandize shall have been deposited, as 
the produce of the sale thereof, after satisfying the amount 
justly due to such person by reason of such deposit, and 
also after satisfying all just expenses arising on such mer- 
chandize. 
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When a Debtor may he Arrested. 

No female shall be arrested or imprisoned upon any suit 
in any action founded on contract. No person entitled to 
vote at any town meeting shall be liable to arrest upon any 
civil process, on the day on which such meeting is held. No 
officer or soldier shall be liable to arrest upon any civil pro- 
cess whilst going to, returning from, or attending at, any 
military exercise or parade, or at any Court Martial or 
Court of Enquiry which it shall be his duty to attend. No 
executor or administrator shall be liable to arrest for any 
cause or action against any person deceased. No person 
shall be liable to arrest in any real action, or action of eject- 
ment. No person shall be arrested or imprisoned in any 
action founded on a contract, unless the debt or damage for 
the recovery of which such action may be brought, exclusive 
of all the costs, shall exceed the sum of $13,33. No person 
shall be arrested upon any suit or execution founded on a 
contract made after the first day of March, A. D., 1841, 
unless the plaintiff or some one in his behalf shall make an 
affidavit before a Justice, on the back of such writ, that in 
his belief the defendant is justly indebted to him in a certain 
sum exceeding $13,83, and that he conceals his property so 
that no attachment nor levy can be made; or, that there is 
good reason to believe he is about to leave the State to 
avoid the payment of his debts. 

The defendant in such case, when arrested, may require 
the officer making the arrest, to carry him before two Jus- 
tices ; and such Justices upon considering his affidavit, and 
such evidence as may be laid before them, if they believe he 
does not so conceal, and has no intention to leave the State, 
may make an order for his discharge upon the said writ or 
execution. 

Of Suits for the Recovery of Money. 

In all cases where the sum in controversy exceeds $13,83, 
suit must be brought in the Court of Common Pleas, which 
14 
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has original jurisdiction of all actions civil and criminal, ex- 
cept sucli as are_witliin the jurisdiction of Justices of the 
Peace; and of all appeals from the said Justices. This 
Court is held semi-annually, in each county. If both parties 
live in the same county, the action must be brought in the 
county where they reside ; if the parties reside in different 
counties, the action must be brought in the county where 
one of them resides ; if for real estate, in the county where 
the land lies. If the plaintiff resides out of the State, in 
transitory actions, he may bring his suit in any county ho 
chooses. All suits must be endorsed on the back, by the 
plaintiff, his agent or attorney, being an inhabitant of the 
State ; and if the plaintiff resides out of the State, by some 
responsible person who resides within the State, who thereby 
becomes liable to the defendant for costs. All writs must be 
served fourteen days before the sitting of the Court to which 
they are returnable ; and if against, a corporation, thirty 
days before the same. 

About twenty-three days is the shortest time in which 
money can be collected by process of law ; but there is no 
general rule, and it not unfrequently requires from two to 
six months to obtain judgment. Where the case is contest- 
ed, it sometimes requires a year or more. Executions may 
be levied and collected in six days, and where property is 
attached on the original writ, should be levied within thirty 
days from judgment, and are often levied and collected 
within that time. 



Of the Jurisdiction of Justices. 

Justices of the Peace have jurisdiction within their several 
counties, to hear, try, and determine all pleas and actions in 
which the title to real estate shall not come in question, 
where the debt or damages demanded does not exceed 
$13.33. 

An appeal lies, in all cases, from the Justice to the Court 
of Common Pleas of the county. Every appeal, however, 
must be claimed within two hours after the judgment is 
rendered, and shall not be granted unless the party appeal- 
ing shall enter into recognizance to the adverse party, with 
sufficient sureties in the sum of $20, to pay the costs which 
may be recovered against him. 
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Of the Stay of Execution. 

An execution may be stayed by an injunction granted by 
a Judge of the Superior" Court, to whom application may be 
made, stowing by affidavit that injustice may be done by a 
levy and collection of the execution ; and if the Judge is 
satisfied that such is the fact, he will grant an injunction to 
stay the execution until the matter may be enquired into, 
and set right in Court. 

There are no laws in this State providing for stay of exe- 
cution, in any other manner than as above stated. 

Of Attachments. 

All property, real and personal, which is liable to be taten 
in execution, may be attached upon the original writ, and 
held as security for the judgment the plaintiff may recover. 

When the goods or estate of any person shall be so 
attached, a summons in the form prescribed by law shall be 
delivered to the defendant, or left at his usual place of abode, 
with the name and office of the officer serving the same by 
him endorsed thereon. Every such summons shall set forth 
the sum in the note or obligation declared upon, with the 
endorsement and dates thereof, the amount of the account ; 
and in actions of covenant, what sum is demanded in 
damages, and for what ; and in all cases shall briefly give 
to the defendant the same information which the declaration 
gives more at large, and shall contain the substance thereof. 
If any defendant is not an inhabitant of the State, and the 
writ is not served on him in person, but his goods or estate 
within the State are attached, an attested copy of the writ, 
with an attested copy of the return, may be given to the de- 
fendant, or left at his usual place of abode, or left with his 
agent lawfully authorized to appear for him ; or with his 
tenant on or near the land attached, when the proceedings 
are against real estate. 

Of Foreign Attachment, or the Trustee Process. 

The plaintiff may insert the names, in his writ, of as many 
persons as trustees as he may deem necessary, at any time be- 
fore the process is served upon the principal defendant, but 
not after. The service must be made on the principal, by 
leaving with him a copy of the writ, and not a summons. 
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Every person summoned as trustee as aforesaid, having 
in his possession any money, goods, chattels, rights, or 
credits of the principal defendant at the time of the service 
of such writ upon him, or at any time after such service and 
before his disclosure, shall be adjudged a trustee therefor. 

No person summoned as trustee shall be charged, as such, 
on account of the personal' services or earnings of the wife 
of the debtor at any time, or on account of any labor per- 
formed by the debtor, .or any of his family after the«service 
of the process, or within fifteen days prior to such service. 

Of the Hxemption Laws. 

The following property is by law exempt from attach- 
ment, and from levy and sale under execution : 

The wearing apparel necessary for the use of the debtor 
or his family; comfortable beds, bedsteads and bedding 
necessary for the debtor, his wife and children ; household 
furniture to the value of twenty dollars ; one cow, and one 
and a half tons of hay ; one hog and one pig, and the pork 
of the same when slaughtered ; tools of his occupation to 
the value of twenty dollars; six sheep and fleeces of the 
same ; one cooking stove, and the necessary furniture be- 
longing to the same; provisions and fuel to the value of 
twenty dollars ; the uniform, arms, and equipments of every 
oflScer, and private, in the militia; the debtor's interest in 
one pew in any meeting-house in which he or his family 
usually worship ; the debtor's interest in one lot or right of 
burial in and cemetery. 

Homestead Exemption. 

The family homestead of the head of each family shall be 
exempt from attachment and levy, or sale on any execution, 
on any judgment rendered on any cause of action accruing 
since the first day of January, A. D., 1862: Provided, 
such homestead shall not exceed in value five hundred dol- 
lars ; such homestead shall not be assets in the hands of an 
administrator for the payment of debts, nor subject to the 
laws of distribution or devise, so long as the widow or minor 
children, or any or either of them, shall occupy the same; 
and no release or waiver of such exemption shall be valid, 
unless made by deed executed by the husband and wife, 
with all the formalities required by law for the coaveyance 
of real estate ; or if the wife be dead, and there be minor 

B 
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children, by such deed executed hj the husband, -with the 
consent of the Judge of Probate for the county in which the 
land is, endorsed on said deed. 

Such exemption shall extend to any interest which the 
debtor may own in such homestead, and to any interest in 
any building occupied by him as a homestead standing on 
land not owned by him, to an amount not exceeding five 
hundred dollars. 

No sheriff or other officer is permiited to tate any of the 
property, real or personal, exempted by law as above stated, 
either upon writ or execution. 

We have no form of note waiving right of debtor to avail 
himself of exemption laws. If the debtor surrenders any 
property exempt from attachment to the creditor, he does 
it voluntarily and not from compulsion of law. 

Of Mortgages of Personal Property. 

There is a law in this State providing for the mortgaging 
of personal property, which is much in use, and the import- 
ance of which is deemed to be sufficient to warrant an ab- 
stract of the same in this place. The law provides that 
personal property and growing crops of every description, 
are subject to mortgage ; (chap. 128, Compiled Statutes ;) pos- 
session of the mortgaged property must be delivered to, and 
retained by the mortgagee, or the mortgage must be record- 
ed in the office of the Clerk of the town in which the mort- 
gagor resides, at the time of making the same. The debtor 
may mortgage any personal estate he may own, although 
exempt by law from attachment, as for instance his last 
cow, to secure a creditor, or to raise money for any purpose 
whatever. And the mortgagee may, at any time after thirty 
days from the time of the condition broken, sell the mort- 
gaged property, or any part thereof, at public auction. 
Notice of the time, place, and purpose of such sale, being 
posted up at two or more public places in the town in which 
such sale is to take place, at least four days prior thereto. 

The following is a correct form of a mortgage of personal 
property, in accordance with the foregoing provisions : 

KNOW ALL MEN— TAa« I, John Doe, of Bath, in the 
County of Grafton, and State of New Hampshire, in consi- 
deration of twenty dollars, to me paid by Richard Roe, of 
Bath, in said County, do hereby sell, assign and convey, to 
the said Richard Roe, his heirs and assigns forever, the fol- 
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lowing property, viz: my red cow, five years old past, with 
a star in her iforehead, now in my barn in said Bath, of the 
value of twenty dollars. To hold to himself, his heirs and 
assigns, free of all lawful claims, — Provided however, if I 
pay my promissory note, of even date, for, the sum of twenty 
dollars, payable to the said Kichard Roe, or order, in one 
year from date, with interest annually, according to the 
tenor and effect of said note, then this sale and deed to be 
void, otherwise to remain in full force. In witness whereof 
I have hereunto set my hand and seal this first day of May, 
Anno Domini, eighteen hundred and fifty-four. 
Signed, sealed and delivered 

in presence of John Doe, [/SeaZ.] 

Samuel Johnson. 

We severally swear that the foregoing Mortgage is made 
for the purpose of securing the debt specified in the condi- 
tion thereof, and for no other purpose whatever, and that 
said debt was not created for the purpose of enabling the 
Mortgagor to execute said Mortgage; but is a just debt, 
honestly due and owing from the Mortgagor to the Mort- 
gagee. John Dob. 

EicHAED Roe. 

Grafton, SS. Mat 1, A. D., 1854. 

Then the said John Doe, and the said Richard Roe, seve- 
rally took and subscribed the above oath before me. 

Timothy Hard, 

Justice of the Peace. 

It will be observed, that the mortgage must be sworn to 
by the parties. After taking such a mortgage, and placing 
it on record, as before stated, the creditor commonly allows 
the debtor to remain in possession of the personal property 
mortgaged the same as before, until the condition of the 
mortgage is broken, and not unfrequently for a long time 
afterwards. If the creditor wishes to recover his debt, or 
make sale of the mortgaged property, he notifies the debtor 
to that effect, and proceeds to sell in the manner before set 
forth. 

Of the Statute of I/imitations. 

Actions founded on accounts and notes not under seal, 
must be brought within six years from the time the cause of 
action accrued, and not afterwards. 
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Actions of debt founded on any judgment, or recognizance, 
or upon any contract under seal, may be buought within 
twenty years from the time the cause of action accrued, 
and not afterwards. Actions upon notes, secured by mort- 
gage, may be brought so long as the plaintiff is entitled to 
commence any action upon the mortgage. 

Any infant, married woman, or insane person, may com- 
mence either of the personal actions aforesaid, within two 
years after such disability is removed. 

If the defendant, at the time the cause of action accrued 
or afterwards, was absent from, and residing out of the 
State, the time of such absence shall be excluded in the 
computation of the several times before limited for the 
commencement of personal actions. — Chap. 192, com- 
piled Stat. 

A non-resident creditor would lose his remedy by not 
suing his note, or account, within six years after the 
cause of action accrued against a defendant residing in 
this State. The principal questions, which arise upon 
the construction of this statute, are as to what takes a 
claim out of the statute of limitations that is barred by 
the statute. 

A new promise to pay a note, or account that is outlawed, 
revives the claim, and the new promise need not be in 
writing, but -must be proved. 

A bare acknowledgment of a debt does not take the case 
out of the statute, but is evidence from which a jury may, 
if there be nothing to rebut it, presume a promise to pay 
which will take the case out of the statute. — Atwood vs. 
Coburn, 4 vol., N. H. Rep., page 317. Stanton vs. Stan- 
ton, 2 N. H, Rep., 425. Buswell vs. Roby, 3 N. H. Rep., 
467. 

Of the. Rights of Married Women. 

A.nj married woman of the age of twenty-one years or 
upwards, and of sound mind, who may be seized in her own 
right of any real estate in this State, shall have power to 
give, devise, and dispose of the same by will in writing, 
when signed and sealed by the devisor, and duly attested 
and subscribed by three credible witnesses in her presence, 
and executed with the formalities required by law in other 
cases : Provided, however, that any such will shall in no 
case affect injuriously the rights acquired by the husband in 
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any estate so devised, by virtue of the marriage contract. — 
Sec. 11, Compiled Stat. 

Any married woman may join -with her husband in any 
conveyance of real estate, and any married woman may join 
with her husband in release of dower, although she is not 
of full age. — Sec. 10. 

Any devise, conveyance, or bequest of property, real, per- 
sonal, or mixed, may be made to any married woman, to be 
held by her without the intervention of a trustee, to her sole 
and separate use, free from the interference or control of her 
husband ; and she shall hold, possess, and enjoy the estate, 
so given, devised, conveyed, or bequeathed accordingly, and 
shall in like manner hold any property which she may re- 
ceive under the provisions of any deed of trust, made either 
before or after marriage. — Sec. 13. 

Widow. — The Judge of Probate may make to the widow 
of any person deceased, intestate or testate, the widow not 
being mentioned in such deceased person's will, a reasonable 
allowance out of the personal estate for her present support ; 
and in the decree of distribution of the estate, the whole or 
such part thereof as the Judge may decree reasonably, shall' 
be accounted as part of the share. 

Dower. — The widow of every person deceased, shall be 
entitled to her dower in the real estate of which her husband 
was seized during coverture. 

The widow of every person deceased testate, leaving lineal 
descendants, is entitled, in addition to her dower, to one- 
third part of all the estate, remaining after the payment of 
the debts and expenses of administration, if no provision is 
made for her by the will of the deceased, or if she shall 
waive such provisions. If the deceased is intestate, and 
leaves no such lineal descendants, the widow is entitled to 
one-half of all the estate remaining after the payment of the 
debts and expenses of administration, in addition to her 
dower. If the widow, in either of the above cases, elect, she 
shall be entitled, including her dower, to a portion of the 
estate remaining after payment of debts and expenses of 
administration, not exceeding that which her husband re- 
ceived from her, or in her right during coverture. 

Of Interest and Usury. 

Six per cent, is the legal rate of interest in Kew Hamp- 
shire, and if more be taken, the party forfeits three times 
the amount unlawfully taken. 
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Of Factors and Consignees. 

There are no statutes in this State applicable to sales on 
commission by resident merchants, on account of non-resi- 
dents. The subject is open for the parties to make such 
contract as they please, regulated only by the customs and 
usages of merchants. 
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When a Debtor may he Imprisoned. 

In no case can a debtor's body be arrested and impris- 
oned, unless the creditor files with the authority issuing the 
■writ, an affidavit stating that the debtor is about to abscond 
or remove from the State, and that he has secreted goods, 
chattels, or moneys to the amount of twenty dollars, or suffi- 
cient to pay the debt, and then the creditor is entitled to a 
capias against the body. After being arrested the debtor 
may notify the creditor, and appear before the authority 
issuing the writ at once, and try the question as to whether 
he is about to abscond. If, upon such trial, the creditor 
fails to prove such an intention on the part of the debtor, 
the latter is entitled to a discharge from the arrest. 

Of Attachment and Trustee Process. 

A writ of attachment may issue upon any debt, and the 
defendant's property can be attached to secure the debt. 
If it is perishable, either party may apply to- the officer to 
sell the same, to save it from perishing or being consumed 
by keeping. All the property of the debtor is subject to 
attachment, whether in goods or chattels, or lands. Debts, 
dues and demands can be attached, except such as are ex- 
empted by statute. When debts or dues are taken, it must 
be by a trustee process, calling on the person owing the 
debtor, or holding his funds, to disclose in Court how he is 
indebted, &c. But . trustee process can in no case issue 
when the demand is less than ten dollars, or when the 
amount in the hands of the trustee is less than that amount. 

Of the Courts and Suits therein. 

There are two County Courts in each county in every 
year, and they have jurisdiction of all demands that are 
over one hundred dollars, or that come up by appeal from a 
Justice of the Peace, and of all actions of book account 

23 
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where the debit side of the plaintiff's book exceeds 
■whatever the balance may be. All writs may run into and 
be served in any county in the State ; and if served in a 
county other than the one where they are made returnable, 
they must be served at least twelve days before the Court 
day, and if a Justice's writ, not more than sixty days before 
the Court day. If served in the county where they are 
made returnable, a Justice's writ may be made returnable 
in six days from the time of service. 

Where property is taken on a writ, the written consent of 
the parties will authorize the officer to proceed and sell the 
same on ,the writ. Unless there is a defence, the plaintiff 
is entitled to judgment and execution on the return day of 
the writ before a Justice, and can sell property on his exe- 
cution in fourteen days. If real estate is taken, it is ap- 
praised to the creditor, and his execution levied thereon. 
The debtor then has six months from the day of the levy to 
redeem the said real estate — and if after that time, or failure 
to do so, he must surrender the possession thereof to the 
creditor. If the demand is less than $53.00, the execution 
runs sixty days ; but if over that sum, and issued by a Jus- 
tice, it runs one hundred and twenty days. Executions 
from the Supreme Court run sixty days only. 

Where a defendant is willing that his creditor should have 
a judgment, and makes no. defence, money on demands less 
than one hundred dollars, may usually be collected in from 
three to four months — on demands over one hundred dollars 
it will ordinarily require six months, and should the debtor 
resist, he can delay collections about a year, ' and make 
large bills of costs. 

Justices of the Peace have civil jurisdiction of all debts, 
dues, and demands less than one hundred dollars, and their 
judgments are final to the amount of ten dollars, and can 
only be stayed by a writ of Audita Querela, which is used 
to relieve a party who has not had his day in Court. 

An appeal lies from the Justice to the County Court 
where the sum in demand exceeds ten dollars. 

A Justice may take a confession of judgment for any sum 
the parties may agree upon, and issue execution therefor. 

Of Property Exempt from Execution, 

The following articles are exempt from attachment and 
execution : Wearing apparel ; household furniture ; bedding ; 
tools of trade ; military arms and equipments ; one cow ; ten 
sheep and the product thereof; swine and the meat of one 



VERMONT. 25 

swine ; forage for the keep of one cow and ten sheep through 
the winter; ten cords of fire wood; ten bushels of grain; 
twenty bushels of potatoes ; three swarms of bees, hives and 
honey; two hundred pounds of sugar; bibles and school 
books used in the family ; grave stones lettered. 

The Homestead of every house-keeper or head of a family, 
residing in the State, is exempt to the value of five hundred 
dollars, consisting of a dwelling-house and out-buildings, 
occupied as a homestead, and also the product of said home- 
stead. The homestead is to be valued and ascertained by 
appraisers, and set out by the Sheriff. All other of the pro- 
perty is exempt by law, unless leased out by the debtor to 
the Sheriff or creditor. 

Of the Limitation of Actions. 

All actions of assumpsit on notes not witnessed, or settled 
accounts for goods sold and delivered, money had and re- 
ceived, on book accounts, and other simple contract debts, 
and actions on the case, are to be commenced and prose- 
cuted within six years after the cause of action accrues. 

Actions on notes, attested by a subscribing witness, shall 
be brought within fourteen years after the cause of action 
accrues. Actions on judgments, bonds and covenants, are 
to be brought in eight years after the cause of action accrues. 

The effect of our statute upon non-resident creditors, un- 
less beyond seas, is the same as upon resident creditors. 

Rights of Married Women. 

All of the wife's property, of every description, and 
whether in possession or in action, is exempt from the hus- 
band's debts ; and if he absconds, she may, by petition, take 
and sell property as a single woman. 

Interest and Usury. 

Six per cent, is the rate of interest fixed by law, and if a 
greater sum is taken the excess can be recovered back. All 
contracts made in Vermont stand on the same basis ; but 
contracts made abroad will carry the interest allowed by the 
law of the place where they are made. 

Factors or Consignees are governed by the same laws as 
other dealers, and it is not material whether the consignee 
resides abroad or not. There is not any statute upon the 
subject in Vermont. 
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When a Debtor may he Imprisoned. 

By the Revised Statutes, 1836, 0. 90, S. Ill, it is pro- 
vided, that no debtor shall be arrested or held to bail for 
any debt on contract upon mesne process, unless the creditor 
or some person in his behalf, shall first make oath before a 
Justice of the Peace, that the plaintiff has a demand against 
the defendant, upon the cause of action set forth in the writ, 
■which the deponent believes to be justly due, and upon 
which he expects the plaintiff will recover ten dollars or 
upwards ; and that the deponent has reasonable cause to be- 
lieve, that the defendant is about to depart beyond the juris- 
diction of the Court to which the writ is returnable, and not 
to return until after judgment may be recovered, so that he 
cannot be arrested on the first execution which may issue 
upon such judgment. 

When the plaintiff resides out of the State, he may bring 
suit against his debtor in any county of Massachusetts, 
the jurisdiction of the Court extending to the county where 
the debtor resides, and the communication being easy 
and rapid. 

By Massachusetts Statutes of 1854, C. 63, no person 
can be arrested in an action of tort without a similar 
affidavit. 

No defendant can be arrested on any judgment recovered 
in any civil action founded on contract, unless the damages 
shall exceed ten dollars. 

If the defendant shall be arrested upon any execution 
issuing upon a judgment, or if at any stage of an action it 
shall appear upon trial, or by acknowledgment, or other- 
wise, that a defendant is indebted to the plaintiff, in a sum 
exceeding ten dollars, exclusive of costs, he may give a brief 
notice to the plaintiff of his intention to take the oath pre- 
scribed for poor debtors, and after submitting himself to an 
examination, stating such oath, he shall be discharged from 
26 
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arrest, unless the plaintiff shall substantiate certain charges 
of fraud against him. 

When arrested on mesne process, the debtor, by Statutes 
of 1844, C. 154, may obtain hjs release from arrest by a 
like proceeding. The oath required of the debtor by Re- 
vised Statutes, C. 98, S 9, is to the effect that he has no 
real or personal estate to the amount of twenty dollars, ex- 
cept the property exempted by law from execution, and that 
he has not concealed or conveyed any for the purpose of 
securing it to his own use or defrauding creditors. 

When the debtor has given notice of his intention to take 
such oath, the creditor may present and file specific charges 
of fraud against him, which shall be investigated and deter- 
mined by the Justices or other Magistrates empowered to 
administer the oath — either of such charges, if substantiated, 
shall prevent a discharge. 

These charges may be — 

First, That the debtor, since the debt was contracted, or 
cause of action occurred, has fraudulently conveyed away or 
secreted his estate. . 

Second, That he has within same period paid, or hazarded 
in some kind of gaming, prohibited by the State, money or 
property to the amount of $100. 

Third, That he has wilfully expended some part of his 
estate, to enable him to take such oath. 

Fourth, That the debtor contracted the debt with an in- 
tention not to pay the same. 

And either party may require a jury to try the question 
of fraud. 

The debtor may, in all cases, give bail (with sureties com- 
petent to pay the claim) for his appearance to meet the 
execution. 

When committed to prison, the plaintiff is liable for the 
expenses of his board, at the rate of $1J per week. 

Females are not subject to arrest upon mesne process, 
or execution, in any action founded on contract. 

Any person who shall be arrested on mesne process, in 
any civil action, for f 100, or upwards, and shall not give 
bail before the return day of process, or shall be imprisoned 
on mesne process, or execution for more than thirty days, 
in any such action, or who shall not dissolve an attachment 
on his property in any such action, during the term at 
which such action shall be entered, may be proceeded 
against as an insolvent debtor, and compelled to assign his 
property for the benefit of all his creditors. 
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Obtaining Groods under False Pretences. 

By Revised Statutes, C. 126, S. 32_. If any person shall 
designedly, by any false pretence, -with intent to defraud, 
obtain from any other person any money, or any goods, 
wares, merchandize, or any other property, he shall be 
punished by imprisonment in the State Prison, not more 
than ten years, or by imprisonment in county jail not ex- 
ceeding two years, and fine not exceeding $500. 

Under this act it has been repeatedly held, that misrepre- 
sentations of the capital, debts, or liabilities of a merchant, 
or mercantile firm, whereby goods were obtained on credit, 
would sustain a conviction. 

It has also been determined, that gross misrepresentations 
made to a clerk or salesman, and by one partner, in behalf 
of his firm, would warrant conviction. 

Upon requisition of the Governor of Massachusetts, parties 
from other States, indicted under this statute, have been 
surrendered for trial. 

By a subsequent Statute Act of 1854, C. 12, false pre- 
tences, as to ability to pay, made in the purchase of pro- 
perty, are not punishable unless made in writing, and signed 
by the party to be charged. 

Suits for tJie Recovery of Money. 

In Massachusetts the taxable costs are light. 

Justices of the Peace, and Justices' Courts, have a juris- 
diction in their respective districts to the extent of one hun- 
dred dollars. As weekly sessions are held by them, and 
seven days' notice is sufficient, a judgment and execution is 
usually obtained within ten days from the date of the writ. 
In all civil actions, the suit is commenced by an attorney at 
law, and the declaration is usually appended to the writ. 

Special pleading is abolished, and actions are either 
actions of contract or actions of tort. The defendant is 
expected to file his answer at the return term of the Court. 

In case a claim exceeds $20, the plaintiff may bring his 
suit to the Court of Common Pleas. This Court holds from 
two to four sessions yearly, in each county. In case the 
claim exceeds $600, an original writ may be brought to the 
Supreme Judicial Court, upon an affidavit of the plaintiff or 
his agent to the amount of his claim. 

If the plaintiff resides out of the State, and his claim ex- 
ceeds $500, he may bring suit in the Circuit Court of the 
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United States, two terms of which are holden annually in 
Boston, May 15th, 16th, and October 16th. 

Its process runs to all parts of the State. 

Judgments in Massachusetts are not a lien on real estate, 
and all writs in favor of plaintiffs resident out of the State, 
must be endorsed by some person within the State, who 
shall be liable for costs. 

In all actions returnable to the Court of Common Pleas, 
or Supreme Judicial Court, the defendant will be defaulted, 
and judgment may be entered against him, unless he shall, 
within ten days after return day of writ, file an affidavit 
that he has a good defence. 

Qf Attachment. 

In all civil actions, the plaintiff may cause the real or per- 
sonal estate. of defendant to be attached on the original writ, 
and such attachment will remain as a security for his claim, 
until final judgment and execution, unless dissolved by pro- 
ceedings in insolvency, or by the death of defendant and 
grant of administration. 

The defendant, however, may remove such attachment by 
filing a bond with sufficient sureties, to be approved by the 
Court, conditioned for the payment of the damages, &c., that 
shall be recovered in such action. 

The attaching creditor, in case he finds the personal pro- 
perty of the debtor subject to mortgage, may pay off such 
mortgage, and hold a Hen therefor upon the property at- 
tached. 

Of Foreign Attachment or Trustee Process. 

In case the creditor shall find the debtor has deposited 
any goods, effects or credits, with any person, bank or other 
corporate body, he may, in his original writ, insert the name 
of such trustee, and attach such property thus deposited as 
security for his claim. 

Of the Stay of Execution. 

The laws of Massachusetts allow no stay of execution, 
and the sheriff and other officers, who give heavy bonds, are 
required to enforce the execution with proper despatch. The 
execution may be levied at the option of the creditor on real 
or personal estate. 
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If levied on personal property, the same is sold by ven- 
due; if upon real estate, the same is to be set off by three 
appraisers, one to be designated by the plaintiff, another by 
the sheriff, a third by the defendant. If on mortgaged real 
estate, the equity of redemption is to be sold by the sheriff. 

In all levies on real estate, or sales of the same, the de- 
fendant is allowed one year to redeem the property. 

Of the Exemption Laws. 

The following property is by the statutes of Massachu- 
setts exempted from attachment and execution : 

The arms, uniform, ammunition and accoutrements of an 
officer or private required by law. 

Such articles as from their nature or situation have been 
considered as exempt by the principles of common law as 
practised and adopted in Massachusetts. 

Necessary apparel of the debtor, his wife and children ; 
one bedstead, bed and necessary bedding for every two per- 
sons in the family ; one stove, fuel to the value of ten dollars, 
household furniture not exceeding in value fifty dollars, the 
Bible and school books used in the family ; one cow, six sheep, 
one swine, and two tons of hay ; tools of trade to the amount 
of fifty dollars, right of burial and tombs used as reposito- 
ries for the dead. 

The Statutes of 1851, c. 340, also provide that the home- 
stead of every debtor not exceeding in value five hundred 
dollars, whether held by lease, or in fee, may be exempted 
from attachment and execution, in case the deed of purchase 
shall set forth that it is designed to be held as a homestead 
under said statute. Or in case such design shall be declared 
in an instrument duly executed and recorded. 

But such homestead shall be liable for taxes and debts in- 
curred for the purchase thereof, and for any mortgages in 
case the wife shall join in the deed. Any excess of value 
of such homestead above five hundred dollars is subject to 
attachment and levy. 

No release or waiver of the exemption of a homestead is 
valid, unless by deed duly recorded. 

Of Parties Deceased. 

Executors and administrators are not subject to suit until 
one year has expired. 
Keal estate ia liable for the debts of the party deceased. 
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The funeral expenses and charges of the last sickness 
have priority; a moderate allowance also is made to the 
widow before the payment of debts. 

Of Voluntary Assignments. 

Under the modern statutes and decisions of Massachu- 
setts, all assigtiments by insolvent debtors must be taken for 
the equal benefit of all the creditors ; and assignments are 
usually, if not uniformly, made by application to a Commis- 
sioner of Insolvency. 

Of Proceedings in Insolvency. 

Aia.j debtor resident in this State owing more than $200, 
may apply to a Commissioner in the county where lie re- 
sides, or where he transacts business, for the benefit of the 
Insolvent Act Statute of 1838, e. 163. Upon this applica- 
tion, the Commissioner appoints a messenger to take charge 
of his property, and issues a notice for a first meeting of 
creditors. At this meeting, the creditors who prove their 
claims elect an assignee, who may be required to give bonds, 
and the Judge assigns to him in trust for creditors all the 
property of the debtor. 

Such assignment dissolves all attachments. 

The creditor's claim must be proved by affidavit, before a 
Commissioner or Justice of the Peace. 

If in case of a foreign creditor, his consignee may prove 
the same. The debtor to obtain his discharge must make 
oath that he has given true schedules of his property and 
creditors, and given up all his property not exempted by 
law from attachment ; and in case his estate shall not pay 
fifty per cent., must procure within six months after the date 
of assignment, the assent of a majority in number and value 
of the creditors who have proved their claims. 

And such discharge shall be of no effect, if the debtor 
shall obtain the assent of any creditor thereto by a pecu- 
niary consideration. 

The discharge will not impair the claims against the debtor 
contracted out of the State, and payable out of the State, 
in case they shall not be proved under the assignment. Nor 
will it exonerate him from his liabilities under trusts. It 
will be void also for perjury, preferences, or fraudulent con- 
cealment. 
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Of the Eights of Married Women. 

By Revised Statutes, c. 77, Statutes of 1842, c. 74, and 
1845, c. 208, it is provided that any married woman coming 
into Massachusetts to reside, without her husband, shall 
have the rights and incur the liabilities in trade of an un- 
married woman. Also, that a married woman may, with 
her husband's consent, dispose of her property by will. 

■Purther, that by ante-nuptial contract duly recorded in 
the county where the husband resides at the time of such' 
record, the husband and wife may agree that she may hold 
her property to her separate use, free from the control of 
her husband, in which case it shall not be liable for his debts. 

And any married woman may receive a conveyance by 
deed or will of property which she may hold apart from her 
husband, and free from his creditors. 

No such property, however, shall be employed for the pur- 
pose of trade, but shall be invested in real estate, furniture, 
State stocks. United States stocks, corporate stocks, or per- 
sonal securities. . 

Of the Statute of Limitations. 

All actions to recover money due on any simple contracl, 
not under seal, must be brought within six years from the 
time same became due. A promise in writing will revive 
the claim. Obligations under seal incur a presumption of 
payment after twenty years. 

Of Interest and Usury. 

Six per cent, per annum is the legal rate of Massachu- 
setts. The penalty for any excess is a forfeiture of three- 
fold the whole interest taken. 

Notes or bonds issued by railroad companies at six per 
cent., may be negotiated under par. 

Of Consignees or Factors — Liens. 

By Statute of 1845, c. 193, it is provided that in case any 
person in lawful possession of any merchandize shall ship 
the same to any consignee, and such consignee shall not, be- 
fore making advances or giving securities to the shipper, 
have notice by bill of lading, or otherwise, that such shipper 
is not the bona fide owner thereof, then such consignee shall 
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be entitle3 to a lien on such merchandize for money ad- 
vanced and securities given to the shipper, for or on account 
of such merchandize. It is also provided that every con- 
signee entrusted with property for sale, or entrusted with 
any bill of lading consigning the same for sale, shall be pre- 
sumed so far the owner as to give validity to any bona fide 
contract of sale made by him. 

A subsequent Statute Act of 1849, c. 216, further provides, 
that in case any person entrusted with merchandize, and 
authorized to consign or sell the same, shall transmit or de- 
liver it to any other person, such person shall have a lien 
thereon. 

For all moneys or negotiable securities received by such 
party in whose name the consignment was made for the use 
of the consignee, or advanced to him by such consignee; 
such lien however is subject to the process that the consignee 
shall not hold it, unless at the time of such receipt in ad- 
vance he had probable cause to believe the party in whose 
name the consignment was made was the owner of the mer- 
chandize, or had a legal interest therein to the amount of 
such lien. In case any person entrusted with merchandize 
with power to sell or consign, or having a bill of lading, a 
permit, certificate, or order for delivery of the same, shall 
pledge or deposit such merchandize or document, such pledge 
or deposit shall be valid security for all advances, although 
the depository shall know that the person making such pledge 
or deposit was an agent ; provided such advances shall be 
made in good faith, and with probable cause to believe such 
agent was acting in good faith, and with authority so to do. 

But in case such deposit or pledge be given for any ante- 
cedent debt, the depository shall acquire no rights or interest 
beyond those of the agent making such deposit or pledge ; 
and said act is not to be construed to impair the customary 
lien of a consignee for expenses and charges, or to prevent 
the actual owner from recovering the merchandize from the 
consignee before a pledge, or from his assignees in insolvency, 
or from demanding the same on payment of advances, or 
from receiving the balance of proceeds after sale. In case 
of a fraudulent pledge or deposit, or misapplication of pro- 
ceeds with intent to defraud, the consignee shall be adjudged 
guilty of a misdemeanor, and punished by fine and imprison- 
ment. 
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Of Process — Attachment — and herein of the Arrest of a 
Debtor. 

By the Revised Laws of 1844, it is provided that all 
original writs may be writs of arrest, or summons, at the 
option of the plaintiff; but no writ of arrest shall issue 
against a female upon a contract not under seal. For the 
want of the body of the defendant to be found by the officer 
charged with the service of a writ within his precinct, (that 
is within the county,) the officer may attach the goods and 
chattels of the defendant ; and if the defendant is absent 
from, or concealed within the State, his real estate may be 
attached — and in all cases of attachment on mesne process, 
the attached property shall be held to respond to the judg- 
ment, if any, recovered by the plaintiff. The rights, credits 
and other personal estate of defendants, in the hands 
of third persons, or corporations, may be attached under 
like circumstances, as real estate. If the claim is one hun- 
dred dollars, or more, the action must be commenced either 
in the Supreme Court, or Court of Common Pleas, if brought 
in the State Courts. If under one hundred dollars, and 
over twenty dollars, it must be brought in the Common 
Pleas ; and if under twenty dollars, it must be commenced 
before a Justice of the Peace, or some Court exercising the 
jurisdiction of a Justice of the Peace. 

Of the Judgment. 

Judgments may ordinarily be obtained at the return term 
of the writ, unless the action is continued for cause shown ; 
or unless the writ was served by the attachment of real 
estate, or by foreign attachment, and the defendant does not 
return to the State after the attachment, and before six days 
before the term of the Court to which the writ is returnable, 
when the action is to be continued one term, for the defen- 
dant to come in and answer the suit, if he sees fit. 
34 
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Of the Hxeewtion. 

Execution may issue at any time after five days from the 
rising of the Court ; and for cause shown, may issue in term 
time, and is always made returnable at the next term of the 
Court from which it issued. 

Personal property not exempt by law from attachment, 
and the real estate of a female, may be taken on execution, 
and for the want thereof, the body of the defendant, other 
than females, may be taken and committed to jail. . If the 
defendant is without the State, the like attachment of real 
estate may be made, as upon original writ. 

Of fJie Discharge from Arrest 

Persons imprisoned for debt on mesne process, or on 
execution, or for the non-payment of any military fine, 
or town or State tax, or on execution awarded against 
him as defendant in any action of trespass and ejectment, 
or trespass quare clausum fregit, where the title to the 
close was in dispute, may complain, to any Justice of the 
Supreme Court, or the Court of Common Pleas, or to 
any Justice of the Peace of the County where such per- 
son shall be committed, that . he hath no estate wherewith 
to support himself in prison, or to pay prison charges, 
and shall request to be admitted to the benefit of the 
poor debtor's oath, such Justice shall cause a citation to 
be issued to the committing creditor, if within the State, 
and if not, to his attorney of record, to appear at a time 
and place appointed by said Justice, to show cause, if any 
he may, why the person complaining shall not be admitted 
to the poor debtor's oath, and be discharged from his impris- 
onment, which citation shall be served at least seven days 
before the return day thereof. Upon the return of such 
citation, the debtor shall execute a deed of assigntaent of all 
his property and estate not exempted by law from attach- 
ment, to the keeper of the jail, for the benefit of his credi- 
tors, in proportion to their respective demands. Then, if 
two Justices are satisfied upon an examination of the debtor, 
and the proofs submitted, that the debtor is entitled to be 
admitted to the poor debtor's oath, he has administered to 
him the oath in the form following, to wit : " I do solemnly 
" swear that I have not any estate, real or personal, in pos- 
" session, remainder or reversion, over ten dollars ; and that 
" I have not since the commencement of this suit against me, 
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" or at any other time, directly or indirectly, sold, leased, 
" or otherwise conveyed or disposed of, to, or entrusted any 
" person or persons whomsoever, with all or any part of the 
" estate, real or personal, whereof I have been the lawful 
" owner or possessor, with any intent or design to secure the 
" same, or to receive or to expect any profit or advantage 
" therefrom, for myself, or for any of my children or family, 
" or any other person ; or have caused or suffered to be done 
" anything else whatsoever, whereby my creditors may be 
"defra\}ded: so help me God." Upon the taking of which 
oath, the debtor is liberated from his confinement, but the 
debt remains undischarged. 

Any defendant in any execution who would, if committed 
to jail thereon, be entitled to the benefit of the poor debtor's 
oath, may apply in the manner herein before mentioned, for 
a citation to his creditors to show cause why he should not 
be allowed the benefit of said oath, which citation shall be 
served seven days before the return day ; and the defendant 
upon the return of such citation may be admitted to the poor 
debtor's oath in the same way, and the like proceedings shall 
be had, as if he had been committed to jail on said execution. 

Any person committed to jail on execution, may be admit- 
ted to the liberty of the prison yard upon giving bond, with 
satisfactory sureties, to remain within its limits. But in 
case such person shall be so admitted to the limits of the 
prison yard, he shall, within a period of not more than thirty 
days, execute an assignment to some citizen of the State, 
of all his property not exempt from attachment, for the 
benefit of his creditors, in proportion to their demands; or 
within that time shall render himself to the keepier of the 
jail, to be committed to close prison. 

A poor person may petition the Supreme Court for the 
benefit of the Insolvent Act, which, if granted to him, pro- 
tects him from arrest only, and leaves his property exposed 
to be applied to the payment of his debts, as if the benefit 
of this act had not been extended to him. 

Of Property Hxemptfrom Attachment and Execution. 

Mariners' wages shall not be liable to attachment until 
after the termination of the voyage in which such wages 
shall have been earned. The household furniture and family 
stores of a house keeper shall not be liable to attachment on 
any warrant of distress, or on any other writ, original or 
judicial : Provided the whole, including beds and bedding, 
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do not exceed in value. the sum of two hundred dollars; or 
the necessary wearing apparel of any debtor, or that of his 
family ; nor one cow, nor one hog, nor his working tools 
necessary for his usual occupation : provided the said tools 
do not exceed in value the sum of fifty dollars. 

The property of married women is protected from attach- 
ment for the debts of their husbands, if it came to their 
hands, or if the marriage was contracted, since A. D. 1844. 

Of the Statute of Limitations. 

All actions on simple contracts are limited to be brought 
within six years from the time the cause of action accrued ; 
but if the defendant is without the State during any portion 
of said six years, the operation of the statute is suspended 
while the defendant is absent. 

Actions upon specialties are limited to twenty years. 

A new promise, or an unqualified admission of the exist- 
ence of a debt, operates to take the debt out of the opera- 
tion of the statute. 

Of Voluntary Assignments. 

Assignments may be made as at common law, for the 
benefit of creditors, either with or without preference. 

Assignees may be compelled to present an inventory of 
the effects assigned, and to give bond for the faithful execu- 
tion of their trust, or for cause shown, may be removed. 

Of Intestate Estates. 

No action can be maintained against any executor or 
administrator, until after the expiration of one year from 
the time of their appointment, and all actions against them 
must be brought before the expiration of the three years 
after the time of their appointment, and the giving public 
notice according to law of such appointment by them. 

Of Interest and Usury. 

The interest fixed by law is six per cent, per annum ; if 
any contract is made for any greater interest, it is void as 
to the excess. 
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Of the Courts. 

These are — 1st. The Supreme Court of Errors. 2d. The 
Supreme Court. 3d. The County Courts. 4th. The Pro- 
bate Courts. 6th. The Justice Courts ; all which are Courts 
of Record. 

The Supreme Court of Errors is the Court of last resort 
in questions of law. 

The Probate Courts exercise jurisdiction over the estates 
of deceased persons and insolvents, and over the persons 
and estates of minors, (or orphans,) lunatics and idiots. 

The Superior, County, and Justice Courts are the proper 
tribunals for the trial of causes ; the two former with a jury, 
the last without. 

The Superior and County Courts are courts both of law 
and equity. 

Justices of the Peace have jurisdiction to the amount of 
fifty dollars, subject to appeal to the County Court. 

The County Court has final jurisdiction to the amount of 
one hundred dollars ; but in all actions at law brought to 
the County Court, where the matter in demand exceeds one 
hundred dollars, an appeal may be taken to the Superior 
Court, at any time before a trial by jury. 

The County Court has also jurisdiction in all criminal cases. 

The Superior Court has unlimited and final jurisdiction in 
all cases where the matter in demand exceeds one hundred 
dollars. 

Of the Procest in Civil Actions. 

This may be by summons or attachment. The writ and 
declaration (or statement of the cause of action,) issue 
together, and compose one instrument. 
38 
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Of Imprisonment for Belt. 

" No execution issued in an action founded on contract 
merely, shall be levied on the body of the debtor, except in 
actions founded on promises to marry, or misconduct, or 
neglect in any oflBce or professional employment, or in actions 
instituted against a public officer, trustee, or any person 
acting in a fiduciary capacity to recover moneys collected 
or received by him." 

" Whenever any person shall be guilty of fraud in con- 
tracting a debt, or shall conceal, remove, ■withhold, as- 
sign, or convey away his estate, moneys, goods, chattels, 
or choses in action, with intent to prevent the same from 
being taken by legal process, or shall refuse to pay any debt 
admitted by h^m, or established by a valid judgment, while 
having moneys or estate not exempt from execution sufficient 
to discharge the same, concealed or withheld by him, so that 
the same cannot be taken by legal process, or shall refuse to 
disclose his rights of action, with intent to prevent the same 
from being taken by foreign attachment, any creditor 
aggrieved thereby, may institute an action on the case against 
such person, setting forth his debt in the declaration, and 
also setting forth particularly such fraudulent act or acts, 
and have process of attachment and execution against the 
body of the defendant, to be proceeded with in all respects 
as in other actions of tort." 

Of False Pretences. 

" Every person who shall wilfully and designedly, by color 
of any false token, pretence or device whatever, obtain from 
any person, or corporation, any money, goods, chattels, or 
other valuable thing, with intent to cheat or defraud any 
such person or corporation, shall be punished by fine not 
exceeding five hundred dollars, or by imprisonment in a com- 
mon jail not exceeding one year, or by such fine and impris- 
onment both." 

Of Attachments. 

These may be granted against the goods and chattels of 
the defendant, and, for want thereof, against his lands, or 
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against his person, -when not exempt from imprisonment on 
the execution in the suit. (See Imprisonment of Debtor.) 

Foreign attachment is a process by which any personal 
property of a defendant, in the hands of a third person, 
called a garnishee, or an indebtedness of such third person 
to the defendant, ma,y be attached by the plaintiff, by caus- 
ing a copy of the process to be left by the proper officer, 
fourteen days prior to the session of the Court to which the 
process is returnable, with the garnishee. 

The lien acquired by attachment continues, in the case of 

personal property, for sixty days after the rendition of final 

judgment in the cause ; and in the case of real estate, for 

four months after the rendition of such judgment, unless 

, such attachment shall be vacated, as hereafter mentioned. 

Attachments may be vacated by the substitution of a suffi- 
cient bond, or by the operation of the insolvent laws. (See 
Insolvent Laws.) 

Of Execution. 

Executions may be levied on personal estate, and for want 
thereof, upon real estate, and when the same is not exempt, 
upon the body of the defendant. 

Personal estate taken in execution is to be sold, after due 
notice, by the officer levying, to the highest bidder. 
■ When real estate is levied on, it is not sold, but appraisers 
are appointed to estimate the value of the land, and a suffi- 
cient portion is thereupon set off by the officer to satisfy the 
debt ; and the execution, with the levy and return, is then 
recorded in the office of the Town Clerk, which vests the 
title to the land set off in the execution creditor. 

When the body is taken, the prisoner may apply for the 
benefit of the poor debtor's oath, which is to the effect that 
he does not possess property of any kind to the amount of 
seventeen dollars. The creditor must be summoned to show 
cause why the oath should not be administered, and may 
thereupon offer proof that the debtor has property more 
than the above amount, when the oath T^ill be refused. If 
the debtor is admitted to the oath, the creditor must either 
suffer his discharge from, or provide for his support in 
prison. 

Of Deceased Persons' Estates. 

Executors and administrators have from one to two years 
to settle estates. Creditors are notified by advertisement to 
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bring in claims, and are barred unless they exhibit their 
claims within the time limited, which is usually six months. 
Non-residents, however, have two years from the time of 
notice wherein to exhibit their claims. 
■ There is no priority in the payment of debts, except for 
funeral and last sickness expenses, and debts due the State. 
If the estate be insolvent, commissioners are appointed by 
the Probate Court to receive and adjudicate claims, and a 
pro rata dividend is made. 

Of the Insolvent Laws. 

Assignments for the benefit of creditors must be for all the 
creditors, and of all the estate, both real and personal, 
except certain exempt property. 

Such assignment vacates all attachments and conveyances, 
or securities to preferred creditors made within sixty days 
prior to the assignment ; but the costs made on such attach- 
ments shall be paid in full. 

If a creditor has a debt exceeding one hundred dollars, 
and issues process to collect the same, which is returned with 
the endorsement, "no property to be found whereon to 
levy," such creditor may file in the Probate Court an appli- 
cation for a trustee in insolvency of the debtor ; and on such 
appointment, such trustee shall have all the powers, and dis- 
charge all the duties of a trustee by voluntary assignment, 
and such appointment shall operate from the time of the 
application therefor, as a voluntary assignment. 

If the insolvent shall surrender all his estate, real and 
-personal, at home and abroad, under oath, and such estate 
shall pay seventy per cent., the insolvent shall be entitled 
to a full discharge from ajl his debts. 

Of the Statute of Limitations. 

Negotiable notes, book accounts, and contracts not under 
seal, except promissory notes not negotiable, are "outlawed" 
in six years. 

Bonds, contracts under seal, and promissory notes not 
negotiable, are "outlawed" in seventeen years. 

Of the Rights of Married Women. 

These are now substantially the same in respect to their 
estate, real and personal, as single women. 
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Of Interest and Usury. 



The legal rate of interest is six per cent, per annum. 
The only penalty for a usurious contract^ however, is the 
loss of the interest. 
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When a Debtor may be Arrested. 

No person can be arrested for debt in the State of New 
York, except when fraud is alleged — and females are entire- 
ly exempt in all civil actions, except for a -ffilful injury to 
person, character or property. An action must first be 
commenced, and an order, founded on the affidavit of the 
plaintiff or of some person acquainted with the facts, must 
be obtained from a Judge of the Court in which the action 
is brought or a County Judge, authorizing the arrest of the 
defendant. 

If the plaintiff is a non-resident, the Judge will require 
him to enter into an undertaking, in at least the sum of 
$100, with sureties, conditioned to pay all costs and damage 
which may result to the defendant if the plaintiff fail to re- 
cover judgment against him. If the plaintiff is a resident, 
the undertaking may be executed by him, without sureties 
— but he must make oath that he is a resident and house- 
holder within the State, and worth double the sum specified 
in the undertaking over all his debts and liabilities. 

The order of arrest may be served at the same time with 
the summons commencing the action, or may issue at any 
time afterwards, before judgment, and requires the Sheriff 
to arrest the defendant and hold him to bail. 

The defendant may obtain his discharge by giving bail, 
or depositing the amount mentioned in the order of arrest 
with the Sheriff, to be by him paid into Court to abide the 
event of the action. And a defendant arrested may, at any 
time before the justification of bail, apply, on motion, to 
vacate the order of arrest, or to reduce the amount of bail. 

Of Attachments. 

The property of foreign corporations, and of non-resident 
or absconding, or concealed defendants, may be attached in 
an action for the recovery of money, by Article 227 of the 
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Code of Procedure, and this attachment is for the benefit of 
the individual creditor. 

By the Eevised Statutes a remedy by attachment is also 
given, -which is for the benefit of all the creditors, and 
secures' a general distribution of the debtor's property. 

On an afiSdavit showing that the defendant comes under 
one of the above classes, and specifying the amount and 
grounds of the claim against him, a Judge of the Court in 
which the action is brought, or a County Judge, will issue a 
warrant of attachment, directing the SheriflF of the County , 
in which there is property of the defendant, to attach and 
fiafely keep all the said property, or sufficient to satisfy the 
plaintiff's demand with costs and expenses. 

All the property of the defendant, debts due hito, his 
credits and effects, rights or shares of stock in an association 
or corporation, together with the interest and profits thereon, 
may be attached, and levied on and sold, to satisfy a judg- 
ment and execution. 

A Judgment hy Default may be obtained in from twenty- 
two to twenty-five days, and execution issued immediately. 
If it is returned unsatisfied, the defendant may, by an order 
of the Court, be compelled to appear and answer on oath 
touching his property. 

Of the Stay of Execution. 

Execution may be stayed, by order of the Court, for irre- 
gularity, or by injunction, but there are no "Stay Laws" in 
the State of New York. 

Of the Uxemption Laws. 

1. Personal property. 

The following articles, when owned by a householder, are 
exempt from execution. All spinning wheels, weaving looms 
and sJ;oves, in use ; the family Bible, pictures and school- 
books in use ; fifty-dollars worth of other books as a family 
library ; a pew in church ; ten sheep and their fleeces, and 
the cloth or yarn made from the, same ; a cow and two swine, 
and their necessary food; all necessary, pork, beef, fish, 
flour and vegetables, actually provided for family use ; and 
fuel enough to last the family sixty days; all necessary 
wearing apparel, beds, bedsteads and bedding, for such 
householder and his family; arms and accoutrements re- 
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quired by law to be kept by such householder ; necessary 
cooking utensils, one table, six chairs, six knives and' forks, 
six plates, six teacups and saucers, one sugar-dish, one milk- 
pot, one tea-pot and six spoons, one crane And its appen- 
dages, one pair of andirons and a shovel and tongs; the 
tools and implements of a mechanic necessary to the carry- 
ing on of his trade, not exceeding twenty-five dollars in 
value. Besides these, necessary furniture, working tools 
and team, in value not exceeding one hundred and fifty dol- 
lars, owned by a householder, or by one having a family for 
whom he provides, but these last are not exempt from exe- 
cution on a demand for the purchase money of articles ex- 
empt by law. 

The question of the necessity of any article is a question 
for the jury. 

A mortgagor's interest in personal property, not in his 
possession, is not subject to levy. 

2. Real property. 

An act was passed, April 10, 1850, exempting from sale 
on execution for debts contracted after that date, the lot 
and buildings occupied as a residence, and owned by a 
debtor being a householder and having a family, to the value 
of one thousand dollars. The exemption continues after 
the death of the householder, for the benefit of his widow 
and family occupying the homestead, until the youngest 
child becomes of age, and until the death of the widow. The 
conveyance by which such property is held, must show that 
it is designed to be held as a homestead, or a notice of such 
intention executed and acknowledged by the person owning 
the property, with a full description thereof, must be filed in 
the County Clerk's Ofiice. The homestead is not exempt 
from sales for taxes or assessments, or for debt for part of 
the purchase money of the same or contracted prior to re- 
cording the deed or notice. 

If, in the opinion of the Bherifi", the premises are worth 
over one thousand dollars, he may appraise them by six 
jurors. If, in their opinion, the same can be safely divided, 
one thousand dollars worth shall be set ofi", including the 
dwelling-house and the residue sold. If they are worth, by 
appraisement, more than one thousand dollars, and cannot 
be divided, the Sheriff shall deliver a copy of the appraise- 
ment to the debtor or other proper person of his family, 
with a notice requiring said debtor to pay the surplus value, 
above one thousand dollars, to the Sheriff, within sixty days, 
or that the premises will be sold. If sold, the Sheriff shall 
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pay one thousand dollars to the debtor, which shall be ex- 
empt from execution for one year, and apply the balance on 
the execution ; but if no bid over one thousand dollars is 
made, the Sheriff shall not sell the premises, but return the 
execution unsatisfied for want of property. 

A release or waiver of the exemption must be in writing 
and acknowledged. 

Land, to the extent of one-fourth of an acre, used for a, 
family or private burying-ground, with the vault or other 
place of deposit for the dead, is exempt, provided a descrip- 
tion of said land has been made, certified, acknowledged, 
and recorded in the oflSce of the County Clerk. 

Statute of Limitations. 

Seisin or possession, within twenty years, is necessary to 
maintain an action or defence, for the recovery of real pro- 
perty. 

Adverse possession must be proved, not presumed, against 
a legal title. A paper title, or a title claimed under the 
judgment of a competent Court, joined with occupation, is 
to be deemed adverse possession as to the lots occupied. 
Actual, continued occupation, under claim of title, not 
founded on a written instrument or a judgment or decree, is 
good adverse possession as to the premises actually occupied. 

Possession of a tenant is possession of his landlord, until 
twenty years after the expiration of the- tenancy, or the last 
payment of rent. Infants, insane persons, prisoners under- 
going sentence for crime, and married women, have ten 
years after the termination of their disability, in addition to 
the twenty allowed other persons, within which to commence 
an action for the recovery of real property, or to make an 
entry or defence to such action. , 

Judgments and decrees, and sealed instruments, run twenty 
years. 

Actions on contract; on statute liabilities other than 
penalties and forfeitures ; for trespass on real property ; for 
taking, detaining or injuring goods or chattels, and the 
specific recovery of personal property; for crim. con. or 
other injury to person or rights, not founded on contract ; 
for relief against fraud; and in pure equitable cases; must 
be brought within six years — but in the latter two kinds of 
action, the cause shall not be deemed to have accrued until 
the discovery of the fraud. 

Actions against sheriffs, coroners and constables, except 
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for an escape, and for a penalty or forfeiture given by statute 
to a party aggrieved, or partly to such party and partly to 
the people, run for three years, except when the statute im- 
posing them gives a different period. 

Actions for libel, slander, assault, battery or false impris- 
onment, and actions for a forfeiture given by statute to the 
people, run for two years. 

Actions against a sheriff, or other officer, for an escape, 
must be brought within one year. 

An action for a forfeiture or penalty, given wholly or in 
part, to any one who will prosecute for the same, runs one 
year. If not commenced within a year, by a private party, 
it may be commenced within two years thereafter, in behalf 
of the people, by the Attorney General or District At- 
torney. 

Other actions for relief, not above mentioned, must be 
brought within ten years. 

Limitations apply to actions brought by, or for the people, 
the same as to private persons, and to non-residents as to 
residents, except that no part of the time during which a 
person is absent from the. State, is to be deemed a part of 
the time limited for the commencement of an action against^ 
him. But non-residents may be compelled, in all cases, to 
file security for costs. 

Infants, insane persons, criminals imprisoned, married 
women, must commence actions within one year after their 
disability ceases, if 'the time limited by statute has expired, 
and no disability except infancy extends the time more than 
five years. This provision, however, does not extend to 
actions for penalties or forfeitures, or against sheriffs and 
other officers for escapes. 

If a person, entitled to bring an action, die before the 
limit expires, and the cause of action survive, his representa- 
tives may bring an action thereafter, within one year from 
his death. 

If a person against whom a cause of action exists die, and 
such cause survive, an action may be commenced against his 
executors or administrators, after the limit has expired, and 
within one year from the date of letters testamentary or of 
administration. 

Where a judgment is reversed on appeal, the plaintiff, his 
heirs or representatives, may commence a new action within 
one year from such reversal, if the action have been com- 
menced within the time prescribed. 

Time passed under an injunction or statutory prohibition 



48 NEW YORK. 

is not counted. The disability must exist -when the right of 
action accrues. 

There is no time limited for the commencement^of actions 
to enforce the payment of bills, notes or other evidences of 
debt issued by moneyed corporations, or issued or put in 
circulation as money. 

Directors or stock-holders of a moneyed corporation or 
banking association, may be sued- for a penalty or forfeiture 
imposed, or to enforce a liability created by law, at any time 
•within six years after the discovery of the facts. 

Acknowledgment of a debt, or a promise to pay it, after 
the statute of limitations has attached, must be in writing. 

Jurisdiction of Justices of the Peace, ^c. 

Justices of the Peace have jurisdiction where the sum 
claimed does not exceed one hundred dollars, in the follow- 
ing actions : 

On contract for the recovery of money only ; 

For an injury to the person, or to real property, or for 
taking, detaining or injuring personal property; 

For a penalty ; 

On a bond conditioned for the payment of a sum not ex- 
ceeding one hundred dollars, though the penalty be more 
than that amount ; judgment to be given for the sum actually 
due; 

In cases of fraud in the sale, purchase or exchange of 
personal property ; 

Also, in an action on a surety bond taken by them, 
though the amouat claimed exceed one hundred dollars ; 

In an action on a judgment rendered in a Court of a Jus- 
tice of the Peace, or a Justice's or other inferior Court in a 
city ; but no such action can be brought in the same county, 
within five years after the rendition of such judgment, ex- 
cept in case of the justice's death, resignation or incapacity 
to act, or removal from the county, or that process was not, 
personally served on the defendant, or in case of the death 
of some of the parties, or where the docket or record of the 
judgment is lost or destroyed ; 

To enter judgment on confession for an amount not ex- 
ceeding two hundred and fifty dollars ; 

Domestic corporations may sue and be sued in Justice's 
Courts, and foreign corporations may confer jurisdiction by 
appearance and answei ; 
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But no justice of the peace has jurisdiction in cases 
where the title to real property shall come in question ; 

Nor in a civil action for an assault, battery, false impris- 
onment, libel, slander, malicious prosecution, criminal con- 
versation or seduction ; 

Nor of a matter of account, where the two sides exceed 
the sum of four hundred dollars ; 

Nor against an executor or administrator as such ; 

Justice's judgments may be docketed in the County Clerk's 
office, but no such judgment for less than twenty-five dollars, 
exclusive of costs, shall be a lien on real property ; 

The plaintiff must prove his case in Justice's Courts, 
whether the defendant appears or not ; 

Execution may issue forthwith, and at any time within 
five years after judgment ; 

Judgments in these Courts are a lien for six years. 

Rights and Privileges of Married Women. 

A married woman can take, hold, convey and devise, as 
if she were a single women, real and personal property, and 
any interest or estate therein, free from the control of her 
husband, and not liable for his debts, unless the marriage 
and the debts were contracted before 1849. 

Trustees holding property for the use of a married woman 
may, on her written request, accompanied by the certificate 
of a Justice of the Supreme Court, as to her capacity to 
manage the same, convey the same to her. 

Contracts in contemplation of marriage are valid. Mar- 
ried women may insure the life of their husbands for their 
own free and separate use, free from all claims of the repre- 
sentatives of such husbands or their creditors, unless the 
premium annually paid exceeds three hundred dollars. In 
case of her death before her husband, the amount may be 
made payable to her children or their use. 

A married woman may hold and enjoy any patent for her 
own invention, and transfer and dispose of the same for her 
own free and separate use. . 

Married women may deposit money in their own name, and 
draw it out on their own receipt from any savings bank, and 
may vote as a stockholder or member, for directors of any 
corporation, except mutual fire insurance companies. 

Widows are endowed of one-third part of any estate of in- 
heritance, of which their husbands have been seised during 
coverture, and are entitled to administer on their estates. 

D 
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A married woman must sue and be sued with her husband, 
or a next friend, except for an absolute divorce. 

Usury Laws. 

The legal rate of interest in the State of New York is 
seven per cent. ; any sum paid in excess of that rate may be 
recovered back. All contracts for a greater per centage 
are void. Usury is a misdemeanor, punishable by fine not 
exceeding one thousand dollars, and imprisonment not ex- 
ceeding six months. No valid contract can be made for a 
higher rate of interest than seven per cent. 

Factors or Consignees. 

There are no statutes in this State applicable to sales on 
commission for account of non-residents, in distinction from 
those applicable to residents. 
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When a Debtor may he Arrested. 

Imprisonment for debt has been abolished in all cases of 
contract. In all actions founded upon a tort for a ivrong or 
injury to the person or property, a capias may be issued, and 
the defendant held to bail ; and in case of a suit or action 
founded upon a contract, the plaintiff may have a warrant to 
arrest the defendant, if he make oath that the defendant 
is about to remove any of his property out of the jurisdic- 
tion of the Court in which suit is brought, with intent to 
defraud his creditors ; 

Or, that he has property, or rights in action, which he 
fraudulently conceals from his creditors ; 

Or, that he has assigned, removed, or disposed of, or is 
about to assign, remove, or dispose of any of his property 
with the intent to defraud his creditors ; 

Or, that he fraudulently contracted the debt, or incurred 
the obligation respecting which suit is brought. 

Any person held in custody in any civil action, or upon an 
attajjhment for not performing an award, or surrendered in 
discharge of bail, shall be discharged from arrest by the 
ofiScer, if he make out and deliver a true and perfect inven- 
tory, under oath or affirmation, of all his property, and give 
bond to the plaintiff in double the amount claimed, that he 
will appear before the next Court holden in the county where 
the arrest is made, and petition for the benefit of the insol- 
vent laws. In case of forfeiture of the bond, the plaintiff 
may bring an action thereon, and recover debt, damages, and 
costs. (Rev. Stat. 325.) 

A female cannot be arrested and imprisoned for debt 
under any circumstances. 

Of Obtaining Groods under False Pretences. 

Every person who, with intent to cheat or defraud another, 
shall, designedly, by color of any false token, or writing, or 

51 
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by any false pretence whatsoever, obtain from any person 
any money, personal property, or other valuable thing, upon 
conviction thereof, shall be deemed guilty of a misdemeanor, 
and punished by a fine not exceeding one thousand dollars, 
or by imprisonment at hard labor not exceeding three years. 

Of Attachment. 

Attachments are either foreign or domestic. Foreign 
attachment lies against the property of non-resident debtors, 
and must be founded upon an affidavit of the fact of such 
non-residence. The proceedings upon foreign attachment in 
this State vary from those in many other States in this 
important particular, that when the attachment is once laid, 
it enures to the benefit of all the creditors, who may come 
in under it, and file their claims with the auditor. The 
attaching creditor gains nothing by his superior vigilance, 
as against the other creditors, but the trouble of the pro-, 
ceedings. 

Domestic attachment lies against the property of a debtor 
who has absconded from the place of his usual abode, with 
intent to defraud his creditors, and is not a resident in the 
State. In order to procure the attachment, the creditor 
must make oath or affirmation to the facts necessary to sustain 
it. Under a writ of domestic attachment, the property of 
the defendant may be seized wherever found within the juris- 
diction of the Court ; and all conveyances of the property 
attached, made by the defendant pending the attachment, 
are void against the plaintifi", and the creditors who shall 
become parties to the attachment. 

Of the Jurisdiction of Justices. 

Justices of the Peace have jurisdiction in civil cases when 
the sum in controversy does not exceed one hundred dollars. 
But not in actions for libels, &c., or where the title to real 
estate comes in question. 

An appeal lies from their judgment when the sum in con- 
troversy exceeds three dollars. 

Of Judgment and Execution. 

Judgments are a lien upon real estate for twenty years. * 
Execution cannot be issued after the expiration of a year 
and a day from the date of the judgment, without revival ; 
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but if the first execution is issued -within the year and a day, 
alias and pluries executions may issue at any time there- 
after within twenty years. A sale under an execution issued 
upon a junior judgment, discharges the lien of a prior judg- 
ment — the purchaser takes a clear title, and the proceeds of 
the sale are applied to the payment of the execution upon 
■which the sale is had. It will thus be seen that it will not do 
to sleep upon a judgment in New Jersey, even when it binds 
real estate. 

Personal property is bound only by execution, and from 
the time of levy. 

There is no stay of execution. 

Of Property Hxempt from Hxecution. 

Any person being the head of a family, is entitled to the 
following articles, exempt from execution upon any judg- 
ment founded upon a contract made prior to the fourteenth 
day of March, A. D. 1851, viz:— 

One cow ; one bed and bedding ; one cradle ; one stove ; 
one-half cord of fire wood ; one-half ton of stove coal ; one 
spinning wheel; one table; six chairs; one hog; one hundred 
pounds of flour ; one iron cooking pot ; one dozen knives, 
forks, plates, and spoons ; half dozen towels ; two pails ; one 
barrel ; one coffee pot ; one tub ; one frying pan ; the neces- 
sary tools of a tradesman to the value of ten dollars ; and 
all necessary wearing apparel. 

The following property is exempt from execution on any 
judgment founded upon contract made since the 14th day of 
March, A. D. 1851, (except for the non-payment of taxes, 
and the purchase money of the property,) viz: 

household goods and chattels ; tradesman's tools to the va- 
lue of two hundred dollars ; and all wearing apparel, the pro- 
perty of a debtor having a family and residing within the 
State. This exemption also extends to the debtor's family 
after his death. They can claim the amount as against his 
preditors. 

If the officer having charge of the execution cannot find 
sufficient property to satisfy the same, in addition to what 
the debtor claims under the exemption laws, three appraisers 
are appointed by a Judge of the Court of Common Pleas, 
whose duty it is to appraise the goods without reference to 
what they would bring at public sale, and if their value 
exceed two hundred dollars, the debtor may select such as 
he may see proper to this amount, and the balance is sold. 
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Of the Statute of Limitationg. 

All actions of trespass, replevin, trover, and detinue, for 
taking away goods and chattels ; all actions of debt founded 
upon any lending, or upon any contract or specialty ; or for 
arrearages of rent due on parol demise ; actions of account, 
and upon the case, (except actions of slander, and such 
actions as concern the trade or merchandize between mer- 
chant and merchant, their factors and agents,) shall be 
commenced and sued within six years after the cause of 
action accrued, and not afterwards. 

Every action of debt, or covenant for rent, or arrearages 
of rent due upon any lease under seal ; every action of debt 
upon any single or penal bill for payment of money only; 
or upon any obligation with condition for the payment of 
money only ; or upon any award under the hands and seals 
of the arbitrators for the payment of money only, must be 
commenced and sued within sixteen years from the time such 
cause of action accrued, and not afterwards. If any pay- 
ment, however, has been made within sixteen years, the 
action may be commenced within sixteen years from the 
time of such payment. 

All actions of debt, or of scire facias upon judgments, 
must be commenced within twenty years. 

The statute does not run while a defendant resides out of 
the State. 

Of the Rights of Married Women. 

The widow of any decedent is endowed with an estate for 
life of one-third of the real property of which the husband 
was seized at any time during the marriage, and to which 
she has not relinquished her right in the manner prescribed 
by law. A wife may, in her own name, or in the name of 
a third person, as trustee, with the assent of the husband, 
cause the life of her said husband to be insured for her sole 
use and benefit. Such insurance may be for a term of years, 
or for the life of her husband. In case of her surviving her 
husband, the insurance shall be paid to her, free and 
discharged from the claims of her husband's representatives 
or creditors. This exemption does not apply, however, 
when the amount of the premium paid annually exceeds one 
hundred dollars. In case the wife should die before the 
husband, the amouut of the insurance may be made payable 
to the children, if of age, or to their guardian, if under age 
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Of Decedent^ Hitates. 

There is no period fixed by law wherein executors must 
settle their accounts. But they may be cited and compelled 
to do so after one year; Administrators are required by 
law to settle their accounts within one year from the date 
of the letters of administration. Both executors and admin- 
istrators are allowed one year to collect in the assets, and 
cannot be compelled to distribute the same within that 
period 

Of Assignments for Creditors. 

All preferences in deeds of assignment for the benefit of 
creditors are void. The assignment enures to the benefit of 
all. Creditors who come in under the assignment and accept 
their dividend, are barred forever from any further remedy 
against the debtor, unless in cases where the debtor has 
rendered a fraudulent schedule of bis assigned property. 

Of Interest and Usury. 

Six per cent, is the legal rate of interest. A contract for 
a higher rate is void, and the creditor loses both debt and 
interest. 
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When a Debtor may he Imprisoned. 

Tlie Act of Assembly of 12th July, 1842, has abolished 
imprisonment for debt in this State, in all suits or actions 
founded upon any contract, express or implied. In all ac- 
tions, however, brought on promises to marry — for fines or 
penalties — for moneys collected by any public officer, or for 
any misconduct or neglect in office, or in any professional 
employment, the remedies remain as before the passage of 
the act ; and in any of the last mentioned cases, as well as 
in all instances of torts or injury to the person or property 
of another, the party may be arrested upon a capias .and 
held to bail in the first instance. 

In all cases of contract, however, when by the provisions 
of the said act a party to a suit cannot be arrested or im- 
prisoned, it shall, be lawful for the party who shall have 
commenced a suit, or obtained a Judgment in any Court of 
Record, to apply to any Judge of the Court in which the 
suit shall have been brought, for a warrant to arrest the 
party against whom the suit shall have been commenced, or 
the Judgment shall have been obtained ; whereupon the said 
Judge shall require of the said party satisfactory evidence, 
either by the affidavit of the party making such application, 
or some other person or persons, that there is a debt or de- 
mand due to the party making such application from the 
other party in the suit or Judgment, in which affidavit the 
nature and amount of the indebtedness shall be set forth as 
near as may be. 

If the demand set forth in the affidavit be such that, 
under the provisions of the aforesaid act abolishing impris- 
onment for debt, the party could not be arrested, and if the 
affidavit shall establish, to the satisfaction of the Judge, one 
or more of the following particulars, to wit : 

That the party is about to remove any of his property 
out of the jurisdiction of the Court in which such suit is 
brought, with intent to defraud his creditors : 
56 
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Or, that he has property which he fraudulently conceals ; 

Or, that he has rights in action, or some interest in any 
public or corporate stock, money, or evidence of debt, .which 
he unjustly refuses to apply to the payment of any Judg- 
ment or Judgments, which shall have been rendered against 
him, belonging to the complainant; 

Or, that he has assigned, removed, or disposed of, or is 
about to dispose of, any of his property with the intent to 
defraud his creditors ; 

Or, that he fraudulently contracted the debt or incurred 
the obligation respecting which suit is brought ; 

It shall be the duty of the Judge to whom the application 
is made to issue a warrant of arrest — and if upon the hear- 
ing he is of opinion that the allegations are sustained, he 
may commit the party to prison until discharged by due 
course of law. The defendant is entitled to his discharge at 
any time upon payment of the debt and costs — or by giving 
security to do so in sixty days — or by giving bond to take the 
benefit of the insolvent laws. 

The penalty under this act for secreting or removing prop- 
erty with a fraudulent intent, is a fine not exceeding the 
value of |;he property so secreted or conveyed, and impris- 
onment not exceeding one year. 

Obtaining Cfoods under False Pretences. 

The 21st section of the aforesaid act abolishing imprison- 
ment for debt, provides, that — "Every person who, with in- 
tent to cheat or defraud another, shall designedly, by color 
of any false token, or writing, or by any false pretence what- 
soever, obtain from any person any money, personal prop- 
erty, or other valuable thing, upon conviction thereof, 
shall be imprisoned in the Penitentiary, or in the County 
Jail, at the discretion of the Court before whom he shall be 
tried, not exceeding one year, or by fine not exceeding three 
times the value of the money or property, or other thing so 
obtained, or by both such fine and imprisonment." 

Under this act it has been held that a false assertion of 
the possession of money, or other property to gain credit, 
by which goods were obtained, is sufficient to sustain an im- 
dictment. 

Of Suits for the Recovery of Money, 

In all cases where the demand exceeds one hundred dol- 
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lars, suit Is brought in the Court of Common Pleas of the 
proper County, excepting In those Districts where District 
Courts are established, where they are brought in the latter. 
Under the compulsory Arbitration Act of 16th June, 1836, 
either party may enter a rule of reference, and the case 
can be arbitrated in about thirty days from the time of suit 
brought. The award of arbitrators can be appealed from 
by either party wjthin twenty days — ^but it has, notwith- 
standing, the force and effect of a Judgment with respect to 
the party against whom it is made, and is a lien upon his 
Real Estate, until reversed upon appeal, or satisfied accord- 
ing to law. 

In the District Court and Court of Common Pleas for 
the City and County of Philadelphia, Judgment may be ob- 
tained within thirty days, by default, if defendant cannot 
swear to a good and legal defence. 

Judgments are a lien upon Real Estate for the period of 
five years, during which time they must be revived by Scire 
Facias, or the lien Is lost, although the debt still remains. 
A Judgment binds all the interest of a defendant in Real 
Estate, whether legal or equitable. 

Justices of the Peace and Aldermen have jurisdiction in 
their respective Counties, in all civil suits where the demand 
does not exceed one hundred dollars, except in cases of real 
contract where the title to lands or tenements may come In 
question, and in actions for breach of promise of marriage. 
A Judgment can be obtained before a Justice in five days 
from the time suit is brought; and either party may appeal 
to the Court of Common Pleas of the proper County, when 
the demand or sum In controversy exceeds five dollars and 
thirty-three cents, upon giving security to pay all costs that 
may accrue upon such appeal — Provided, said appeal be 
taken within twenty days from the time Judgment is ren- 
dered by the Justice. The Judgment of a Justice is not a 
lien upon Real Estate — his Court not being a Court of Re- 
cord — ^but the Judgment may be made a lien by filing a 
Transcript in the Court of Common Pleas of the proper 
County. 

Of the Stay of JEJzeeution. 

In all actions instituted by writ for the recovery of money 
due by contract, or of damages arising from a breach of con- 
tract, except actions of debt and Scire Facias upon Judg- 
ments, and actions of Scire Facias upon mortgages, if the 
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defendant shall be possessed of an Estate in Fee Simple, 
within the respective County, worth, in the opinion of the 
Court, the amount of the Judgment recovered therein, or the 
sum for which the plaintiff may be entitled to have execution 
by virtue thereof, clear of all incumbrances, he shall be en- 
titled to a stay of execution upon such Judgment, to be com- 
puted from the first day of the term to which the action was 
commenced as follows, to wit : 

If the amount or sum aforesaid shall not exceed two hun- 
dred dollars, six months ; 

If such amount or sum shall exceed two hundred dollars, 
and be less than five hundred dollars, nine months ; 

If such amount or sum shall exceed five hundred dollars, 
twelve months. 

In ail cases where a defendant is not entitled to a stay of 
execution on account of his Real Estate, he may, upon en- 
tering security, in the nature of special bail, have a stay of 
execution during thirty days from the rendition of any 
Judgment recovered as aforesaid ; and if, during that period, 
he shall give security, to be approved of by the Court, or by 
a Judge thereof, for the sum recovered, together with in- 
terest and costs, he shall be entitled to the like stay of exe- 
cution, as in the case of a person owning Real Estate. 

When Judgments are recovered before a Justice of the 
Peace or Alderman, if the defendant is a freel^lder, and 
the Judgment is over five dollars and thirty-three cents, and 
not exceeding twenty dollars, there shall be a stay of exe- 
cution for three months ; and when the Judgment is above 
twenty dollars and not exceeding sixty dollars, there shall 
be a stay of six months; and when the Judgment is over 
sixty and not exceeding one hundred dollars, there shall be 
a stay of nine months. 

When the defendant is not a freeholder, he may have the 
like stay of execution upon giving security in the nature of 
special bail, for the payment of the debt, interest and costs. 

Of the Hxeeution. 

An execution may be issued upon a Judgment at any time 
within five years from the day it is rendered. After five 
years the defendant must be first wa,rned by a Scire Facias 
before execution. The defendant's personal property must 
first be exhausted, before his real estate can be sold. Under 
an execution all the defendant's personal property may be 
levied upon : all stock owned by any defendant in any body 
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corporate — all deposits of money in any bank, or -witli any 
person or body corporate or politic, belonging to him, and 
debts due to him, are liable to execution like other goods or 
chattels, subject to all lawful .claims thereupon, of such body 
corporate or person. Also, all goods or chattels of a defend- 
ant which shall have been pawned or pledged by him as se- 
curity for any debt or liability — or, which have been demised, 
or in any manner delivered or bailed for a term, are liable to 
Bale upon execution, subject to the rights and interests of the 
pawnee, bailee or lessee, to the possession or otherwise of 
~Buch goods or chattels, by reason of any such pledge, demise 
or bailment. 

In the case, however, of debts due to defendant, or of a 
deposit of money by him, or of goods or chattels pawned, 
pledged or demised as aforesaid, the same must be attached 
and levied in the same manner as in cases of foreign attach- 
ment — and a clause must be inserted in the execution in the 
nature of a scire facias against a garnishee in foreign attach- 
ment, requiring such debtor, depository, bailee, pawnee, or 
person holding by demise as aforesaid, to appear at the next 
term of the Court, or at such other time as the Court from 
which such process may issue shall appoint, and show cause 
why such Judgment shall not be levied on the effects of the 
defendants in his hands. 

Under this proceeding, all legacies given, and lands de- 
vised to any debtor; or any interest which such debtor may 
have in the real or personal estate of any decedent, by will 
or otherwise, may be attached. 

A life estate in lands and tenements may be levied upon, 
and also sold under an execution, unless some lien creditor 
procure the appointment of a sequestrator. 

In cases where neither real nor personal estate can be 
found, the officer charged with the execution of the writ, may 
seize and take the amount to be levied by such writ of any 
current gold, silver, or copper coin, belonging to the defend- 
ant — or, he may take the amount aforesaid of any bank notes 
or current bills, for the payment of money issued by any 
monied corporation, at the par value of such notes. In no 
case, however, can such coin or bills be taken from the person 
of the defendant — nor can the officer take or retain money 
which may have been levied by him at the suit or instance of 
the defendant, upon any other execution. 

Salaries and the wages of labour cannot be levied upon or 
attached. 
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Of Attachment. 



Foreign attachment lies against the property of non-resi- 
dents, and may be issued against the real and personal estate 
of any person not residing within the Stat^, and not being 
within the county in which the writ issues, at the time of the 
issuing thereof. This proceeding is founded upon the custom 
of London — and is directed only against sufficient property 
to satisfy the plaintiff's claim ; and may be dissolved at any 
time by the defendant, by appearing and giving security, 
either by bail, or a deposit of money, to answer the suit. 

Under this proceeding, the plaintiff may attach money iu 
' his own hands, belonging to the defendant. 

Before execution can be executed against the property of 
the garnishee, or person in whose hands or possession the 
property is attached, the plaintiff must give security by re- 
cognizance and sufficient sureties, to be approved of by the 
Court, with condition that if the defendant in the attachment 
shall, within a year and a day next ensuing the date of such 
recognizance, by himself or attorney, come into Court, and 
disprove or avoid the debt recovered against him, or shall dis- 
charge the same with costs, in such case the plaintiff shall 
restore to the defendant the goods or effects, or the value 
thereof, attached and condemned under the foreign attach- 
ment, or so much thereof as shall be disproved or discharged, 
or else that they will do it for him. 

Legacies given and lands devised by will, may be attached 
under this proceeding. 

Domestic attachment may be issued against the real or per- 
sonal estate of a debtor, being an inhabitant of the State, 
when such debtor shall have absconded from the place of hia 
usual abode, within the same, or shall have remained absent 
from the State, or shall have confined himself in his own 
house, or concealed himself elsewhere, with design, in either 
case, to defraud his creditors. 

And the like proceedings may be had, where a debtor not 
having become an inhabitant of the State, shall confine or 
conceal himself within the county, with intent to avoid the 
service of process, and to defraud his creditors. 

This writ requires an affidavit by the creditor, or by some 
one in his behalf, of the truth of his debt, and of the facts 
upon which the attachment shall be founded. 

Upon the return of a writ of domestic attachment, the 
Court from which it issues, appoints three trustees, who are 
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clothed with power to collect the property of the defendant, 
and distribute it among the creditors entitled in the manner 
pointed out by law. 

Justices of the Peace and Aldermen have jurisdiction in 
cases of domestic attachment, when the sum does not exceed 
one hundred dollars. 

Of the Exemption Laws. 

By the Act of Assembly of 9th April, 1849, it is provided 
that in lieu of the property heretofore exempt by law from 
levy and sale on execution, issued upon any Judgment ob- 
tained upon contract and distress for rent, property to the 
value of three hundred doZZara, exclusive of all wearing ap-- 
parel of the defendant and his family, and all bibles and 
school books in the use of the family, (which remain exempted 
as heretofore,) and no more, owned by or in possession of 
any debtor, shall be exempt from levy and sale on execution, 
or by distress for rent. 

The act provides further that the oflScer charged with the 
execution of any warrant issued by competent authority, for 
the levying upon and selling the property, either real or per- 
sonal, of any debtor, shall, if requested by the debtor, summon 
three disinterested persons, who shall be sworn or affirmed, 
to appraise the property which the said debtor may elect to 
retain under the act — and property thus chosen and apprais- 
ed, to the value of three hundred dollars, shall be exempt 
from levy and sale under the said execution or warrant, unless 
it be a warrant for the collection of taxes. 

In cases where the property levied upon is real estate, and 
is of greater value than three hundred dollars, and the debtor 
elects to retain real estate to the value of three hundred dol- 
lars or a less sum — the appraisers shall determine whether, 
in their opinion, the said real estate can be divided without 
injury to or spoiling the whole ; and if the said appraisers 
shall determine that the said real estate can be so divided, 
then they shall proceed to set apart so much thereof as in 
their opinion shall be sufficient to answer the requirement of 
the defendant in such case, designating the same by proper 
metes and bounds — all of which proceedings shall be certi- 
fied in writing by the said appraisers, or a majority of them, 
under their hands and seals to the sheriff or officer charged 
with the execution of the writ, who shall make return thereof 
to the proper Court. 

If, however, the appraisers decide that the real estate can- 
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not be divided without prejudice to or spoiling the whole, 
then it shall all be sold, and the defendant is entitled to re- 
tain out of the proceeds as much as he would have been 
entitled to had the said real estate been divided. 

This act, however, does not affect the lien of Ibonds, mort- 
gages, or other contracts for the purchase money of real 
estate. 

The right which a debtor has to exemption, under the 
foregoing act, is like any other right he possesses, and may 
be waived by him. No form is necessary. Any contract 
to pay money, containing a clause by the debtor waiving the 
benefit of the act, would be enforced by the Courts. 

In construing this act the courts have decided that the ob- 
ject of it was to secure the insolvent debtor a homestead, or 
an amount of property at his pleasure, equivalent thereto ; 
and that when he neglects to give the ofiBcer charged with 
the execution of the writ, notice of his claim or election to 
retain the property, either real or personal, in the manner 
pointed out by the act, he cannot, after the property is sold, 
claim three hundred dollars out of the proceeds in the sherifi"a 
hands. The law designed to give him froferty not money, 
and he can only take the latter when real estate has been 
sold after a certificate by the appraiser that it cannot be 
divided without prejudice. 

By the 25th Section of the Act of 26th April, 1850, it is 
provided that th^ widow or children of any decedent dying 
within the commonwealth, if the said decedent shall have 
left a widow or children who were residing with him at the 
time of his death, and the estate be insufficient to pay his 
debts, exclusive of the amount of property which is now by 
law exempted from levy and sale upon an execution against 
a debtor, may retain either real or personal property belong- 
ing to said estate to the value of three hundred dollars ; and 
the same shall not be sold, but suffered to remain for the use 
of said widow or family; and it is the duty of the executor 
or administrator to have the property appraised and set apart 
in the same manner as in the aforesaid proceedings in the 
case of an insolvent debtor. 

Liens for the purchase money of any real estate are not 
affected or impaired by this act. 

Proceedings against Decedents' Estates. 

Executors and administrators are allowed one year to settle 
the estate of their testator or intestate— during which time 
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they cannot be compelled to distribute the assets in their 
hands. Creditors are notified to produce their claims by ad- 
vertisements in one or more newspapers for six weeks con- 
secutively. Real estate is treated as assets for the payment 
of debts, and may be sold for that purpose, if necessary. 

The order of the payment of debts is as follows : 1st, 
funeral expenses, medicine furnished and medical attendance 
given during the laBt illness of the decedent, and servants' 
wages not exceeding one year; 2d, rents, not exceeding one 
year, and 3d, all other debts, without regard to the quality 
of the same, except debts due to the commonwealth, which 
shall b.e last paid. 

Debts, which are a lien upon the real estate of any de- 
cedent, are to be paid according to their priority at the time 
of the decedent's death. Judgments in favor of the common- 
wealth are governed by the same rule. 

Of Voluntary Assignments for the Benefit of Creditors. 

The Act of 17th April, 1843, provides, that all assign- 
ments of property, in trust, which shall hereafter be made by 
debtors to trustees, on account of inability at the time of the 
assignments to pay their debts, to prefer one or more credi- 
tors, (except for the payment of wages of labour, not exceed- 
ing severally the sum of fifty dollars,) shall be held and 
construed to the benefit of all the creditors in proportion to 
their respective demands. 

Under the above act, a preference in a deed of assignment 
would not render it void. The preference only would be in- 
valid, and the assignment itself would stand for the benefit 
of all the creditors equally. 

A debtor, however, desiring to prefer a creditor, can do 
so by giving or confessing a Judgment. 

By the Act of 2d April, 1849, miners and workmen em- 
ployed in mining coal, or in forges, furnaces, rolling mills, 
nail factories, machine shops, or factories, are made preferred 
creditors to the amount of fifty dollars severally, when their 
employer or employers, whether an individual, firm, or cor- 
poration, makes an assignment for the benefit of creditors. 

Of the Mights of Married Women. 

A married woman in this State is now treated as a single 
woman, so far as her ownership and control over property 
are concerned. The 6th section of the Act of 11th April, 
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1848, commonly called " The Married "Woman's Act," pro- 
vides, that every species and description of property, whether 
consisting of real, personal or mixed, which may be owned 
by or belong to any single woman, shall continue to be the 
property, of such woman, as fully after her marriage as 
before ; and all such property of whatever name or kind, 
which shall accrue to any married woman during her mar- 
riage by will, descent, deed of conveyance or otherwise, 
shall be owned, used and enjoyed by such married woman 
as her own separate property; and the said property, 
whether owned by her before marriage, or which shall 
accrue to her afterwards, shall not be subject to levy and 
execution for the debts or liabilities of her husband, nor 
shall such property be sold, conveyed, or mortgaged, trans- 
ferred or in any manner encumbered by her husband, without 
her written consent first had and obtained, and duly ac- 
knowledged before one of the Judges of the Court of Com- 
mon Pleas of the State, that such consent was not the result 
of coercion on the part of her said husband, but that the 
same was voluntarily given, and of her own free will — 
Provided, that her said husband shall not be liable for the 
debts of the wife contracted before marriage — and Provided 
also, that nothing in the said act shall be construed to pro- 
tect the property of any such married woman from liability 
for debts contracted for herself, or in her name by any per- 
son authorized to do so ; or from levy and execution on any 
Judgment that may be recovered against the husband for 
the torts of the wife, and in such cases execution must first 
issue against the property of the wife. 

The same act provides, that a married woman may dis- 
pose of her estate, real or personal, by last will and testa- 
ment, executed in the presence of two witnesses, neither of 
whom shall be her husband. 

Where debts have been contracted for necessaries for the 
support and maintenance of the family by any married 
woman, the separate property of the wife may be proceeded 
against in the manner pointed out by the act. 

A married woman may loan money to her husband, being 
a part of her separate estate, taking a bond or mortgage 
therefor in the name of a third person as her trustee, and 
such security taken bona fide is as good and valid in law 
against the husband's estate, as though the same had been 
invested by d trustee appointed by the Court. 

Under this act it has been held that where, in a contest 
between the creditors of the husband and the wife, the latter 
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claims the property as her separate estate, she must prove 
her title by evidence which does Hot admit of a reasonable 
doubt — the presumption of law being always that where per- 
sonal property is in the possession of husband and wife, it 
belongs to the former. 

Of the Statute of Limitations. 

All actions to recover money due upon any parol or simple 
contract, or instrument not under seal, must be brought 
within six years from the time the same was due and pay- 
able, otherwise they are barred by the statute of limitations. 
An unconditional promise to pay the debt or demand, how- 
ever, made within six years prior to the bringing of suit, 
will take the case out of the operation of the statute. 

In the case of specialties, or instruments under seal, a 
presumption of payment arises after the lapse of twenty 
years, which the party seeking to recover must rebut by- 
showing payment of interest, or some other circumstances 
which go to establish the fact of non-payment. 

Of Interest and Usury. 

Six per cent, per annum is the legal interest in this State. 
A contract for a higher rate of interest is void only for the 
excess. If more than six per cent, is demanded and paid, 
however, the party receiving 'it, upon conviction thereof, 
shall forfeit the money and other things lent, one half to the 
commonwealth, and the other half to the party who shall 
sue for the same. 

Canal and railroad companies may borrow money at a 
higher rate of interest, and such contracts are excepted from 
the operation of the usury laws. 

Interest is a legal incident to every judgment. 

Consignees or Factors have a lien upon goods shipped or 
consigned to them in the following cases : 

1st. For any money advanced, or negotiable security 
given by'them on the faith of such consignment, to or for 
the use of the person in whose name such merchandize was 
shipped or transmitted. 

2d. For any money or negotiable security received for the 
use of such consignee by the person in whose name such 
merchandize was shipped or transmitted. 

But such lien shall not exist if the consignee has notice 
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by bill of lading or otherwise, before advances made, that 
the person so shipping or consigning the goods is not the 
actual owner thereof. 

Where a consignee or factor having possession of mer- 
chandize with authority to sell, or having possession of any 
bill of lading, permit, certificate, receipt, or order for the 
delivery of merchandize, with like authority, shall pledge or 
deposit said merchandize with any other person as security 
for money advanced or negotiable paper given on the faith 
thereof — such other person shall acquire the same interest 
in and authority over the said merchandize, as if said factor 
were the owner of the same : Provided, that such person 
shall not have had actual notice before the time of such ad- 
vance or receipt that the holder of such merchandize or 
document is not the actual owner thereof. Where such no- 
tice exists, however, the person making the advances ac- 
quires no further right to the merchandize as against the 
consignor or principal, than are possessed by the factor at 
the time of making such deposit or pledge. 

Whenever a consignee or factor shall dispose of any mer- 
chandize or document as aforementioned, or the proceeds 
thereof, to his own use, with the intent to defraud the owner 
of such merchandize or document, he shall be deemed guilty 
of a misdemeanor, and upon conviction thereof, may be 
punished by a fine not exceeding two thousand dollars, and 
by imprisonment for a term not exceeding five years. 

Persons engaged in transporting coal, iron, lumber, or 
other articles of merchandize, or any property whatever, on 
any railroad, river or canal in the State, and who shall sell, 
dispose of, or pledge the same, or any part thereof, without 
the consent of the owner or owners thereof, ehall be deemed 
guilty of a misdemeanor, and on conviction thereof may be 
fined and imprisoned ; and any person so purchasing such 
property of the person transporting the same, knowing the 
same to be consigned, is made liable to pay the owner or 
owners, double the value of the same, with costs of suit. 

The foregoing are, substantially, the provisions Of the Act 
of 14th April, 1834, and of 17th April, 1846, in relation to 
factors, and nothing contained therein is to be construed 
to aflfect the lien which a consignee or factor may possess at 
law for the expenses and charges attending the shipment 
and care of merchandize consigned, or otherwise entrusted 
to him. 

Nor, to prevent the actual owner of merchandize from re- 
covering the same from such consignee or factor, before the 
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same shall have been deposited or pledged, or from the as- 
signees or trustees of such consignee or factor in caSe of his 
insolvency. 

Nor, to prevent such owner from recpvering any mer- 
chandize so, as aforesaid, deposited or pledged, upon tender 
of the money, or of restoration of any negotiable instrument 
so advanced or given to such consignee or factor, and upon 
tender of such further sum of money, or of restoration of 
such other negotiable instrument, if any, as may have been 
advanced or given by such consignee or factor to such owner, 
or on tender of a sum of money equal to the amount of such 
instrument. 

Nor, to prevent such owner from recovering, from the 
person accepting or taking such merchandize in deposit or 
pledge, any balance or sum of money remaining in his hands 
as the produce of the sale of such merchandize, after deducting 
thereout the amount of money or the negotiable instrument 
60 advanced or given upon the security thereof as aforesaid. 
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Of Proceedings to Recover a Debt — and herein of When a 
Debtor may be Arrested. \. 

There are two Terms of the Supreme Court in each county 
in each year. In a suit brought to the one term, the second 
is regularly the trial term — ^when judgment is obtained. 

Process to compel the appearance of the defendant is 
either summons or capias ad respondendum. 

A writ of summons is served either personally or by leav- 
ing a copy at defendant's place of abode. 

If the defendant being summoned, do not appear at the 
return day, the plaintiff may file his declaration, and take 
judgment by default. 

In all actions upon bills, notes, bond$, or other instruments 
of writing, for the payment of money, or for the recovery of 
book accounts, scire facias or debt on judgments, judgment 
by default may be entered on the Ijist day of the term to 
which the original process is returnable, notwithstanding an 
appearance by the defendant ; unless he shall have previously 
filed an affidavit that he believes he has a just defence' in 
whole or in part. No such judgment shall be entered unless 
the plaintiff, within ten days after original process issued, 
and ten days before such process is returnable, shall have 
filed a copy of the instrument of writing, book entries or 
claim, with an affidavit stating the sum demanded, and that 
the plaintiff believes the same to be due. 

A writ of capias ad respondendum is served by arresting 
the defendant, but he is discharged upon giving sufficient 
bail. On the return of the writ, the defendant is bound to 
put in special bail in order to discharge the bail to the 
Sheriff; but if this special ,bail be not given, the plaintiff 
may, at his election, cause a common appearance to be en- 
tered for the defendant, and move for judgment in like 
manner, as if special bail had been entered. 

No non-resident can be arrested and held to bail for any 
debt contracted without the State. 
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Special ball have the right to take the principal, and 
render him in discharge, and commit him to jail, at any- 
time before the end of the term at which the process fixing 
them is returnable. 

Of the Jurisdiction of Justices of the Peace, and of Pro- 
ceedings lefore them. 

Justices have jurisdiction within their respective counties, 
of all causes of action arising from obligation or express or 
implied promise or contract for the payment of money, 
render of rent or delivery of produce, chattels, goods, wares 
and merchandize, or contract or agreement for personal 
hire, labor, or service, or for any penalty or forfeiture in- 
curred under the provisions of any statute where the demand 
does not exceed one hundred dollars, exclusive of interest. 

The proceeding is by summons or attachment. 

The summons is returnable not more than fifteen days, 
and may be forthwith, if the Justice is satisfied there is 
danger of losing the demand. 

The return day is the day for hearing, but it may be post- 
poned from time to time, not exceeding fifteen days at a time. 

If the summons be returnable forthwith, the Justice may 
refuse to grant an adjournment to the defendant without 
special bail. 

If a defendant, duly summoned, do not appear, the Jus- 
tice may adjourn the cause or give judgment by default. 

In case of such judgment the defendant may, within fifteen 
days, apply to the Justice to take it off and let the parties 
into trial, and if upon hearing the Justice is satisfied that 
there ought to be a trial, he takes off the judgment. 

If plaintiff do not appear, there is judgment or non-suit, 
which may be taken off in like manner. 

If the sum demanded by plaintiff, or claimed by defen- 
dant, as a set-off, exceeds five dollars, either party may 
claim a trial by referees. 

If the defendant have any demand or cause of action, 
cognizable before the Justice, he is bound to bring it forward 
or be forever barred from recovery. 

If such demand or cause of action exceed one hundred 
dollars, he may bring it forward or not. If he bring it for- 
ward, and it be found that the plaintiff is indebted to him in 
any sum not exceeding one hundred dollars, judgment shall 
be entered for that sum. If such sum exceed that amount, 
the defendant may remit the excess, or judgment may be 
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entered for him for costs, and he may prosecute his cause of 
action in the Superior Court. 

In case of any judgment given by a Justice, and on appli- 
cation -within fifteen days, a new trial is granted : 

To the defendant — if on a trial before referees, the report 
against him is between five and fifteen dollars, exclusive of 
costs. 

To the plaintiff — if his demand before referees was between 
five and fifteen dollars, and the report is for five dollars or 
less, or against him. 

Bail may be required of either party. 

Justices may enter judgment on notes with warrant, 
authorizing such entry without process, for any sum not ex- 
ceeding one hundred dollars, exclusive of interest. 

The note is filed with the Justice. 

If the defendant in the judgment, or his personal repre- 
sentatives, shall by affidavit deny the obligation, or set forth 
any just defence, a trial is granted. The judgment is not 
vacated, nor is any execution or levy set aside, but remains 
as a security, unless other security is given to pay the plain- 
tiff the sum justly due. 

On every judgment over five dollars, besides costs, against 
a freeholder, upon application of defendant within five days, 
there is a stay of execution for six months, unless the judg- 
ment creditor or some one for him files an affidavit that he 
believes the debt will be lost. 

On any judgment against one other than a freeholder, or 
against a freeholder, in relation to whom affidavit has been 
made, if the defendant, within two days from the. giving of 
the judgment or filing the affidavit, gives security of record 
to pay the judgment, there is a stay of nine months. 

Execution is issued, returnable not more than six, nor less 
than three months. A clause of attachment is added, if 
requested. 

No process of execution, for taking the body of a white 
person, shall issue without affidavit of indebtedness over five 
dollars, and of fraud in disposing of personal estate, over 
twenty-five dolla,rs, specifying the fraudulent transactions. 

The execution does not bind the goods until actual levy 
and appraisement, nor does it continue as against subsequent 
execution creditors longer than two years. When the prin- 
cipal amount of an execution is over fifteen dollars, it may 
be directed to the Sheriff. 

If any constable to whom execution is delivered, shall not 
at or before the return day produce the receipt of the person 
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entitled, for the amount levied, or make an insufficient return, 
or a false return, summary proceedings may be taken within 
ten days, to cause execution to be issued against him for the 
amount. 

If the Sheriff or Constable levies or receives any money, 
and does not pay it over on demand, he pays at the rate of 
twenty per cent. per annum from the time of such demand. 

If to an execution exceeding five dollars, principal sum, 
there be a return of no goods, the creditor may file a trans- 
cript in the Superior Court, when it becomes a lien on the 
lands of the debtor. 

Appeals are allowed from judgments of Justices, 

First. From judgments given without referee trial to an 
amount exceeding five dollars, exclusive of costs. Or in 
case any part of plaintiff's demand, or of the defendant's 
counter claim, exceeding five dollars, is disallowed, such 
party may appeal. 

Second. From judgments given upon the report of referees, 
to an amount exceeding fifteen dollars, exclusive of costs, or 
in case any part of plaintiff's demand or defendant's counter 
claim, exceeding fifteen dollars, is disallowed, such party 
may appeal. 

The appellant musb take his appeal within fifteen days ; 
he must give security of record before the Justice to prose- 
cute his appeal with effect, and must enter his appeal in the 
Superior Court, on or before the first day of the next term. 
Upon the entry, the Court takes cognizance of the cause, 
and the pleadings and trial are as though the suit had been 
originally* instituted in the Court, except that the trial may 
be had the first term, and either party may have verdict 
and judgment. 

The proceedings before Justices ly attachment, instead of 
summons, is on affidavit that the defendant is indebted in 
any sum not exceeding one hundred dollars, and has abscond- 
ed, or about to abscond, or conceals himself, or is a non-re- 
sident. 

Goods taken on the attachment must be appraised, and if 
perishable, may be sold on the order of the Justice. When 
goods are attached, or garnishees summoned, public notice 
must be given, stating the parties, the sum demanded, time 
and cause of issuing the attachment, and the return. Any 
other creditor may defend in defendant's name ; may open 
the judgment or appeal. 

Garnishees refusing to appear may be attached. They 
must answer or plead at the option of plaintiff. 
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There is a stay of execution on judgments against gar- 
nishees, as in other cases, and if it appear that there is a 
sum payable at a future day, there is a stay until that day 
without security. 

There can be no judgment against garnishee, until there 
is judgment against the original debtor. If there be more 
due from the garnishee than is embraced in the judgment, he 
is liable to other attachments for the balance. 

The original debtor may dissolve the attachmeilt at any 
time before final judgment, by giving security to satisfy any 
judgment that may be obtained against him. 

Of the Hxecution. 

Upon. a judgment obtained, in order to collect the money, 
a ■writ of fieri facias issues, by force of which the ofScer 
levies on the goods and chattels, and for want of such suffi- 
cient, on the lands and tenements of the defendant. A clause 
of attachment may also accompany the writ commanding the 
officer to summon the debtors of the defendant as garnishees, 
to be proceeded against as in cases of foreign attachment. 

In the case of goods and chattels, the execution binds, 
from the delivery to the officer, all the goods and chattels 
within the bailiwick which shall be actually levied on within 
sixty days .thereafter; but no levy made is of any force as 
against a subsequent execution, levied on the same goods 
and chattels for a longer period than two years, nor unless 
the execution is continued by writs of venditioni exponas, 
issued from term to term of the Court. 

In the case of lands seized and taken in execution upon a 
fieri facias, the officer must inquire, on oath, whether the 
yearly rents and profits, beyond all reprises, will satisfy the 
execution in seven years. If they will, they cannot be sold, 
but a writ of elegit may issue to deliver the lands to the 
plaintiff, until the debt, damages and costs are paid. 

No capias ad satisfaciendum can be issued upon any judg- 
ment in a civil suit against a citizen, until by a return on a 
writ of fieri facias, it appears that he has no property within 
the county sufficient to satisfy the debt or damages ; or until 
ihe plaintiff or some credible person for him, shall make 
written affidavit that he verily believes the defendant has 
not such property ; nor until the plaintiff or some credible 
person for him, shall in addition make written affidavit that 
the defendant is indebted in a sum exceeding fifty dollars, 
and that he verily believes he has secreted, conveyed away, 
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assigned, settled or disposed of real or personal estate, of 
the value of more than fifty dollars, fraudulently, and speci- 
fying the fraudulent transactions. 

No writ of capias ad satisfaciendum can, in any case, he 
issued upon a judgment at the suit of a person not at the 
time such judgment was recovered residing within the State, 
without such oath or affirmation first made and filed. 

Of the Stay of Hxecution. 

Executions may be stayed six months upon any judgment 
recovered upon giving security for the debt, interest and 
costs. 

The practice obtains generally for the plaintifiF, in conside- 
ration that the defendant confesses a judgment at the second 
term, to grant a stay of execution for three months. This, 
however, is optional with the plaintiff. 

Of Attachments. 

Attachments are domestic and foreign. A domestic at- 
tachment issues against an inhabitant after summons or 
capias issued, and delivered to the oflScer ten days before 
the return, showing that the defendant cannot be found, and 
proof satisfactory to the Court of the cause of action, or 
upon affidavit made by the plaintiff or some credible person, 
for him, and filed with the Prothonotary, that the defendant 
is justly indebted to the plaintiff in a sum exceeding fifty 
dollars, and has absconded from the place of his usual abode, 
or gone out of the State with intent to defraud his 6reditors 
or elude process. 

By this writ the officer is required to attach the defendant 
by all his goods, rights and credits, lands and tenements, to 
appear at the next Superior Court, and summon the gar- 
nishees. 

If the defendant puts in special bail, the attachment is 
dissolved. 

If any property so attached is perishable, or will create 
charge, the Court or any Judge thereof, may direct it to be 
sold. 

If any garnishee, being summoned, do not appear, he may 
be compelled by attachment within two terms. The gar- 
nishee may answer on oath, or be compelled to plead, at the 
option of the attaching creditor. 

If it be found that the garnishee had, at the time he was 
notified of the attachment, or afterwards, money or effects 
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of the debtor in his hands, judgment is rendered against him 
for the amount, and this judgment is pleadable by him, in 
bar, against the debtor. 

If the plaintiff, in the attachment, or any creditor of the 
defendant will make affidavit, that any garnishee summoned 
is not an inhabitant of the county,, or is about to leave the 
county, and has property of the defendant in his hands, or 
owes him money, whether due or not, a capias may issue 
against him. 

On the return of a writ of domestic attachment, auditors 
are appointed to audit the claims of the defendant's creditors, 
the attaching creditor being entitled to a double share. They 
make report to the next term of the Court after apportionment, 
and upon confirmation must pay over the proceeds. 

No creditor can receive any dividend without entering 
into recognizance to secure the re-payment of the whole or 
any part thereof, which the debtor shall within one year 
appear in Court and disprove. 

Judgment is given for the plaintiff at the second term after 
issuing the writ, unless the defendant enters special bail, and 
upon such judgment the Court orders the property to be 
sold, and the proceeds paid to the auditors for distribution. 

A writ of foreign attachw.ent issues against a person not 
an inhabitant, after a return to a summons or capias, as 
above, or on affidavit made by the plaintiff or some credible 
person for him, and filed with the Prothonotary, that the 
defendant resides out of the State, and is justly indebted to 
the plaintiff in a sum exceeding fifty dollars. 

The like proceedings are had as in cases of domestic at- 
tachment, except the appointment of auditors and distribu- 
tion — the attaching creditor having the sole benefit of his 
discovery. After judgment, he may have an order of sale, 
or execution as on other judgments. 

Of the JEJxemption Laws. 

So far as relates to execution process issued within Kent 
and Sussex counties, there is no exemption. In New Castle 
county, the exemption extends to one hundred dollars. This 
exemption does not extend to any contract entered into prior 
to July 4, 1851. 

The articles exempt, and their value, are ascertained by 
two citizens of the county of which the debtor is an inhabi- 
tant, appointed and sworn by any Justice, Constable or 
Sheriff. 
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0/ the Statvte of Limitations. 

The limitation in real actions is twenty years. 

In trespass, replevin, detinue, debt not founded on record 
or specialty, account, assumpsit and case, three years from 
the accruing of the cause of action. 

In the case of mutual and running accounts between the 
parties, the act does not begin to run while the account con- 
tinues open and current. 

When the cause of action arises from a promissory note, 
bill of exchange or acknowledgment under hand, the action 
may be commenced within six years from the accruing 
thereof. 

In case of a person entitled to sue, if such person be under 
disability of infancy, coyerture, or incompetency of mind, 
the statute does not bar during such disability, nor until 
three years after the removal thereof. 

In case a cause of action accrues against a person, and at 
the time he is out of the State, the action may be com- 
menced within the time limited, after he shall have come in, 
so as to be reasonably served with process ; and if a person 
against whom a cause of action has arisen, depart from and 
reside out of the State, such time of absence shall not be 
counted. 

Of the Rights of Married Women. 

The rights of married women are generally as at common 
law. 

In case of the death of the husband intestate, and leaving 
issue, the widow is entitled to the one-third the real estate, 
during life, and one-third of the personal estate absolutely; 
if he die without leaving issue, she is entitled to one-half. 

Of Interest and Usury. 

The legal rate of interest is six per cent, per annum, and 
if any person, directly or indirectly, take more than that 
rate, he forfeits a sum equal to the money lent — one-half 
for the use of the person suing, the other half for the use of 
the State. 

Upon foreign contracts the rate of interest would be com- 
puted and allowed, according to the law of the place where 
the contract was made. 
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[In order to keep pace with the progress of other States 
and commumties, and to gratify the apparent, general desire 
to see the law and its administration partake of the improve- 
ments which have characterized most of the various branches 
of science and art, the Legislature of Maryland have appoint- 
ed committees, composed of competent gentlemen of the bar, 
to codify the laws of the State; also to simplify the modes 
of conveyancing; also to simplify the forms of pleading, 
with a view to the entire abolishment of the system of spe- 
cial pleading, if that shall be found practicable. 

The labor involved in the execution of these several tasks 
is arduous, and the results have not yet been made public or 
adopted by the Legislature. 

Important changes may, however, be expected in the 
matters submitted to the examination and judgment of these 
committees, but the extent of these changes cannot now be 
anticipated with any certainty. It is suflScient to know that 
the character and abilities of the gentlemen entrusted with 
these duties are a guarantee that their labors will result in 
real and substantial benefits to the State, and to all concern- 
ed in her system of laws, and their administration.] 

Of ImpriBonment for Debt — Uxtent of Debtor's Liability/. 

By Article 3, Section 44, of the new Constitution, adopt- 
ed in 1851, it is declared, that "No person shall be im- 
prisoned for debt." This provision being incorporated into 
the Constitution itself, no legislation can, in the slightest 
degree, limit its operation ; which is entirely to prevent im- 
prisonment in Maryland, except for contempts of Court, or 
upon criminal charges. 

In no case whatsoever, and at no stage of the proceedings, 
where the matter charged against a party assumes the cha- 
racter of a debt, or pecuniary claim, can the person of the 
defendant be subjected to arrest and imprisonment. 

It matters not whether the process issued be for the reco- 
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very of a claim upon contract, or for damages for a tort, it 
in no case extends to the imprisonment of the person. The 
property of the debtor, and that alone, is subject to seizure 
for his liabilities. 

0/ False Pretences. 

If goods, or chattels, or money, be obtained upon false 
pretences, or by false and fraudulent representations, the 
party so offending is liable to a criminal prosecution, and if 
found guilty, to fine and imprisonment, or confinement in 
the penitentiary, according to the nature of the case. But 
if remedy be sought only by civil action, he will be exempt 
from arrest and imprisonment. 

Of Suits to Recover Claims in the Counties. 

If the claim or demand be under fifty dollars, suit must 
be brought before a Justice of the Peace of the county 
where the debtor resides. 

If the claim be between fifty dollars and one hundred 
dollars, suit may be brought either before a Justice, or in 
the Circuit Court for the county, they having concurrent 
jurisdiction; except in actions involving the title to land, 
actions of slander, for breach of promise to marry, and to 
enforce the lien allowed by law for work and materials done 
and furnished, in which the jurisdiction is confined exclusive- 
ly to the Circuit Courts for the counties, no matter what 
may be the amount claimed. 

If the claim or demand exceed the sum of one hundred 
dollars, the action must be brought in the Circuit Court for 
the county where the debtor resides. 

In suits before a Justice of the Peace, the writ or summons 
is returnable in not exceeding forty days, and at the expira- 
tion of that time, (or sooner with the consent of both parties,) 
the case stands for hearing and judgment. Either party is 
entitled to further time in the discretion of the Justice, not 
exceeding fourteen days, on showing legal cause. 

The Circuit Courts for the counties are tribunals estab- 
lished under the Judiciary System embodied in the new 
Constitution. They hold two terms annually in each county, 
for civil and criminal business, and four for equity business. 
Suits in these tribunals stand for trial at the third term from 
the time of their institution. In all cases, however, upon 
undisputed claims, the practice is to render judgment at the 
second term. 
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In the City of Baltimore. 

The law, so far as it relates to the jurisdiction of Justices 
of the Peace, and the practice in suits before them, is nearly- 
similar to that of the counties, with the exception that Jus- 
tices in the City of Baltimore possess exclusive jurisdiction 
up to ope hundred dollars, in all the cases coming within 
that jurisdiction. 

If the debt or damage claimed exceed the sum of one 
hundred dollars, and does not exceed the sum of five hun- 
dred dollars, suit must be brought in the Court of Common 
Pleas of Baltimore city. And if the debt or damage claim- 
ed exceeds the sum of five hundred dollars, the jurisdiction 
is in the Superior Court of Baltimore city. 

In both these Courts, it is the practice in actions upon 
promissory notes or other claims, where there is no real 
defence to be made, to obtain judgment at the commence- 
ment of the second term after suit is instituted. Bach of 
these Courts hold three terms annually — in January, May 
and September. 

It is well to remember that besides these State tribunals, 
the Circuit Court of the United States for the district of 
Maryland, sitting in the city of Baltimore, has also jurisdic- 
tion in cases where the suit is between a citizen of Maryland 
and a citizen of another State, and the matter in dispute 
exceeds the sum of five hundred dollars. This jurisdiction 
extends over the whole State. A non-resident plaintiff, 
having a claim against a citizen of Maryland, exceeding in 
amount the sum of five hundred dollars, can bring his action 
in this Court, located and holding its terms in the city of 
Baltimore, and its process will reach the defendant in the 
most distant county ; and the judgment, when obtained, is a 
lien on the real estate of the defendant, wherever situated 
within the limits of the State. 

Of Attachments 

The proceeding by attachment is of great antiquity in 
Maryland, and has given rise to many of the most interest- 
ing as well as difficult questions submitted to the decision of 
the Courts. It has been the subject of much legislation 
from time to time, with a view to increasing its efficiency, 
and has been, and yet is, extensively used as a remedy for 
enforcing the payment of claims. 
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Formerly the proceeding by attachment was confined 
exclusively to the Courts, but by recent legislation power 
has been conferred upon Justices of the Peace to issue 
attachments in all cases falling within their jurisdiction, and 
which are suitable in their facts and circumstances, for this 
mode of proceeding. 

As an original process, attachment may be designated as 
either foreign or domestic. It lies against the lands and 
tenements, goods, chattels and credits of a non-resident 
debtor, and when so used may be termed foreign; and also 
against the same property of an absconding debtor, and 
when so used may be termed the domestic attachment. It is 
obtained by the creditor making the necessary affidavit, and 
producing the proper proof or voucher of his claim, before a 
Justice of the Peace. If the amount be such as to give 
jurisdiction to the Justice, he issues the attachment. If the 
amount brings the case within the jurisdiction of the Circuit 
Court fdr the county, or the Superior Court or Court of 
Common Pleas, of Baltimore city, as the case may be, the 
Justice directs a warrant or authority to the Clerk of the 
proper Court, who thereupon issues the attachment. 
Whether the case be entirely within the jurisdiction of a 
Justice, or be properly cognizable by the Court, the pro- 
ceeding, being a special one, requires great care in its incep- 
tion and management, and cannot safely be undertaken 
except under the advice and with the services of an attorney. 

No attachment can be dissolved unless every defendant 
appears to the action, and also unless a bond be given by or 
on behalf of the defendant, in a penalty equal to the value 
of the property attached, with security to be approved by 
the Court, or a Judge thereof if in recess, to satisfy any 
judgment that shall be recovered in the cause against the 
defendant. 

In attachment, the judgment for plaintiff is that of con- 
demnation against the property, if laid upon property, or 
against the garnishee, if laid in his hands upon money due 
to the defendant from him; and in either case execution 
may be issued upon such judgment of condemnation, as upon 
any other judgment rendered by the Court, except that 
before execution can issue upon the judgment of condemna- 
tion, the plaintiff is required to give bond, with security, 
conditioned for the restitution of the goods and chattels, or 
the value thereof, in case the defendant within a year and a 
day from the date of the judgment, shall appear and estab- 
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lish a good defence. The usual practice is, to wait until the 
expiration of a year and a day before issuing the execution. 
Attachment may also be issued upon judgment, (whether 
it be the judgment of a Justice of the Peace or the judgment 
of a Court,) in the nature of an execution, and, when so 
issued, is laid upon the property or credits of the defendant. 
It may, by the laws of Maryland, be issued .instead of any 
other form of execution. The manner of proceeding for 
obtaining condemnation, is in a great degree similar to that 
observed in the other form of attachment. 

Of the Execution, Stay, ^e. 

Execution on judgments of Justices of the Peace, may be 
stayed by injunction, by appeal to the Circuit Court, (if in 
the counties,) or to the Court of Common Pleas, if in the 
city of Baltimore, and also by supersedeas, i. e. giving secu-- 
rity for the money, for six months, if the amount be under 
$26,66f, and for twelve months, if the amount exceed that 
sum. 

Judgments in the Circuit Courts for the counties, and in 
the Superior Court and Court of Common Pleas of Baltimore 
city, may be stayed by injunction, by appeal to the Court of 
Appeals, and also by supersedeas, for six months in the 
Circuit Court for the counties, and in the Courts of the city 
of Baltimore, one half of the amount for six, and the 
remainder for twelve months. 

Besides the above modes of staying execution, there is a 
general stay prescribed by acts of Assembly, on all judg- 
ments obtained at the second term after the institution of 
the action. If in the counties, the stay extends to the first 
Thursday of the next term. In the city of Baltimore it 
extends to thirty days after the judgment. 

Execution when issued, may be levied on any property, 
real, personal, or mixed, belonging to the defendant, (with 
some slight exceptions,) which can be found within the juris- 
diction of the Court. It may also be issued from the Circuit 
Court of a county, or from either of the Courts of the city 
of Baltimore, directed to the Sheriff of any other county, or 
of the city of Baltimore, to be served by him, and returned 
to the proper Court in the city or the said county. 

Debts due to the defendant may be reached by attach- 
ment on the judgment, in the nature of an execution, which 
has been already explained. 
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Of Property Exempt from Execution. 

The new Constitution directs, that " the Legislature shall 
pass laws protecting from execution a reasonable amount of 
the property of a debtor, not exceeding in value the sum of 
five hundred dollars." No such laws, however, have yet 
been passed by the Legislature. The Act of Assembly of 
1715, Chap. 40, Sec. 6, which is still in force, provides, 
" that no Sheriff in the State of Maryland, by any attach- 
" ment or any other execution had upon such attachment, or 
" any other execution whatsoever, shall levy, seize, or take 
" the goods and chattels of any inhabitant of this province, 
" (now State,) so far as to deprive him of all livelihood for 
"the future ; but that corn for necessary maintenance, bed- 
" ding, gun, aixe, pot, and laborers' necessary tools, and such 
" like household implements and ammunition for subsistence, 
"shall be protected from all attachments and executions 
"whatsoever." 

By a recent act of Assembly, the husband's life estate in 
the real property of the wife, is not liable to execution for 
his debts, during the life of the wife. 

Salaries and wages are liable to attachment on judgment, 
only to the extent of the excess over ten dollars, due at the 
time of laying of the attachment. 

Merely^ equitable interests in personal property cannot be 
sold under execution. 

The subject of a general exemption law, similar to such 
as are found in some other States, and as contemplated by 
the new Constitution, has been, and will undoubtedly con- 
tinue to be, pressed upon the attention of the Legislature at 
every session until it is passed. 

Of Insolvency and Assignments. 

Under the operation of the new Constitution, the applica- 
tions for the benefit of the Insolvent Laws are less frequent, 
debtors not being forced to that expedient, in any case, in 
order to retain their personal liberty. 

The Insolvent system, however, is in force, and has been 
remodelled with a view to making it suit the new order of 
things, by the Act of Assembly of 1854, Ch. 193. 

By making application at a proper time, to the proper 
tribunal, and complying with the forms prescribed, a debtor 
may be discharged from liability for existing debts. The 
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discharge does not, however, extend to release any property 
which the applicant may acquire after his application, by 
gift, descent, devise, or in the way of distribution ; but the 
same goes into the hands of the trustees, to be distributed 
among the creditors. 

Confessions of judgments, or assignments, which have 
been made by the applicant for the purpose of defrauding 
creditors, or giving an undue preference, are void ; and the 
property or thing conveyed, vests in the trustee. 
■ By Sec. 13, of the above mentioned act, it is provided, 
" that no deed or conveyance to a trustee, for the benefit 
"of creditors generally, shall be deemed fraudulent, or a 
" fraudulent or undue preference, because of a condition 
" requiring the creditors to release the debtor, and depriving 
" any creditor who refuses to release of all benefit from pro- 
"pertyso conveyed in trust; but all such deeds of trust 
" are hereby declared to be valid, and shall not be set aside 
" either at the suit of a trustee under this act, or at the suit 
" of any creditor." 

This was only embodying in the act of Assembly, what 
had been previously announced by the Court of Appeals, to 
be the law of the State, on that subject. 

Many interesting and important questions have arisen 
under the insolvent laws, and been adjudicated by the Court 
of Appeals. One of the most important, in view of the 
doctrine established in regard to the rights of foreign cre- 
ditors, is, that a non-resident plaintiff' can prosecute hia 
claim to judgment in the Courts of the State, and, notwith- 
standing the defendant's discharge under the insolvent laws, 
can lay his execution on any property or funds of the defen- 
dant, remaining Min distributed in the hand of the trustee. 

This doctrine is sustained by the Supreme Court of the 
United States, which has declared that State insolvent laws 
are bounded in their operation, by the limits of the State, 
and cannot, as a general rule, extend to affect the rights of 
citizens of other States. 

Of Estates of Decedents, 

All claims against the estates of deceased persons, must 
be regularly proved or authenticated in conformity with the 
requirements of the testamentary law, and be presented to, 
and approved, or passed by the Orphans' Court of the 
county or city where the estate is being administered, before 
the executor or administrator is authorized to pay them. 
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Notice to creditors is always given, or required by law to be 
given, immediately on the grant of letters testamentary or 
of administration, apprizing tbem of the time within which 
their claims must be presented. 

Executors and administrators are allowed twelve months 
before they can be called upon for payment of claims, or 
a distribution of the assets of an estate. 

The personal estate of the deceased is the natural and 
primary fund for payment of his debts — and must, in ordi- 
nary cases, be first resorted to by creditors. The adminis- 
trator as such has no control over the real estate, nor has 
an executor, unless it be given by the terms of the will. 

If the personal assets be insufficient for the payment of 
debts, upon the application of a creditor, and proof of that 
fact, or the admission of the heirs, a Court of Equity will 
decree the sale of the real estate, or so much thereof as may 
be necessary to supply the deficiency. 

In the settlement of the estate of a deceased person, after 
payment of funeral expenses and the costs of administration, 
all judgments and decrees against the deceased must be 
wholly discharged before any part of other claims. If there 
be not sufficient to satisfy all judgments and decrees, a pro- 
portionable division or dividend must be made between the 
judgment and decree creditors. There is an exception, 
however, in favor of the State of Maryland. When the 
State and an individual, or individuals, each have judgments 
against a deceased person, in the payment of debts by the 
executor or administrator, the State has the preference, and 
its debt must be first paid. 

After all judgments and decrees are satisfied, all other 
just claims are admitted to a distribution 6n an equal foot- 
ing, without priority or preference. 

Of the Statute of Limitations. 

Actions upon open accounts, promissory notes, and all 
cases of simple contract must be instituted within three 
years from the time when the money claimed was due and 
payable. 

Actions upon specialties, or instruments under seal, must 
be instituted within twelve years from the time when the 
money claimed was due and payable. 

An unconditional admission of the debt, or a jpromise to 
pay, made within three years, will remove the bar of the 
Statute in the former case. In the case of a bond or instru- 
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ment under seal, barred by limitations, an admission, or 
promise to pay, does not revive the remedy on the bond 
itself, but enables the party to maintain assumpsit on the 
new promise, and to give the bond in evidence, as the consi- 
deration for the new promise. 

If the debtor should be absent from the State at the time 
the cause of action accrues, the statute will be no bar, pro- 
vided action be brought within the time limited, after his 
presence in the State. 

0/ Interest and Usury. 

By Art. 3, Sec. 49, of the new Constitution, it is provided, 
" That the rate of interest in this State shall not exceed six 
" per cent, per annum, and no higher rate shall be taken or 
" demanded, and the Legislature shall provide by law, all 
"necessary forfeitures and penalties against usury." 

Up to this time, there has been no legislation on this sub- 
ject. Prior to the adoption of the new Constitution, the 
legal rate of interest was tfie same as prescribed by that 
instrument ; and the law of Maryland, in regard to usury, 
simply imposed a forfeiture of the excess, and allowed a 
recovery of the claim with legal interest thereon. The fair 
and reasonable conclusion would seem to be, that such is, 
and must remain, the law on the subject, until the Act of 
Assembly, containing this provision, shall be changed and 
superseded by further legislation, as contemplated by the 
Constitution. The question, however, has not been passed 
upon by the Court of Appeals. 

Of the Rights of Married Women. 

Before the adoption of the new Constitution in Maryland, 
there had been some legislation with a view to the protec- 
tion, to some extent, of the property or means acquired both 
before and after marriage, by femmes covert, from its almost 
unlimited liability, by the common law, to seizure for the 
debts of the husband. The provisions made by this legisla- 
tion were, however, very limited, and have been practically 
covered and absorbed by the Act of Assembly of 1853, 
Ch. 245, passed in compliance with a clause of the new 
Constitution, directing the Legislature to pass suitable laws 
on this subject. 

That Act provides as follows, viz. : 

Sec. 1. " That the property, real and personal, belonging 
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" to a woman at the time of her marriage, and all property 
" which she may acquire or receive after her marriage, by 
"purchase, gift, grant, devise, bequest, or in a course of 
" distribution, shall be protected from the debts of the-hus- 
" band, and not in any way be liable for the payment 
" thereof. Provided, that no acquisition of property pass- 
" ing to the wife from her husband, after coverture, shall be 
" valid if the same has been made or granted to her in pre- 
" judice of the rights of his subsisting creditors." 

Sec. 2. " That in order to effect the object of the fore- 
" going section, the wife shall have the benefit of all such 
" remedies for her relief and security as now exist, or may 
" be devised, in the Courts of Law or Equity of this State." 

Sec. 3. " That it shall not hereafter be necessary to inter- 
" pose a trustee, in order to secure to a married woman the 
" sole and separate use of her property." 

Sec. 4. "That all contracts made between persons in 
" contemplation of marriage, shall remain in full force after 
" such marriage shall take place." 

Of Factors or Consifftiees. 

The general extent of the lien of factors or consignees in 
this State, is that which is given by the common law, or 
that branch thereof which governs and regulates the rights 
of agents in connection with the property of their principals 
in their hands. It is not regulated by any special legisla- 
tion, establishing rights or remedies peculiar to the State of 
Maryland. 

The Act of Assembly of 1849, Ch. 293, which is the only 
act now in force on the subject of factors, relates entirely to 
the consignment of agricultural productions, and limits the 
power of the factor to the bona fide sale or disposal of such 
consignment, according to the design of the consignment, 
and makes any other use or disposal of them void. It also 
forbids such consignment from going into the hands of the 
trustee in case of the insolvency of such factor or agent. 

Sec. 3, of the above act, expressly declares, that the 
right of lien of any factor, &c., for advances bona fide made 
on the faith and security of such consignments, shall remain 
the same as it before existed, by the course of the Common 
Law, and the Courts of Equity. 
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[ The Collection Laws of the District of Columbia are of 
such general interest, as to warrant, in our opinion, a some- 
what lengthy abstract, and the insertion of some matters under 
heads not contained in the States. Washington being a 
common centre of the Union, to which persons from all 
sections resort, claims against distant debtors are frequently 
sued out against them there.] 

Creneral Observations on the Judicial Organization of the 
District. 

The laws of Maryland, which were of force on the 27th 
of February, 1801, with the few exceptions in which they 
have been repealed, altered, or modified by acts of Congress, 
prevail in the District of Columbia, together with such laws 
as have been enacted by Congress before and since that 
time. 

• The laws regulating rights have not been materially 
changed ; but the organization of the Courts is, of course, 
wholly distinct. 

The judicial power is vested in a Circuit Court, consisting 
of a Chief Judge, and two Assistant Judges ; one Criminal 
Court, consisting of one Judge, vested with exclusively crimi- 
nal jurisdiction ; one Orphan's Court, consisting of one 
Judge ; and Justices of the Peace. 

The Judges of the Circuit Court have all the powers vested 
by law in the Circuit Courts of the United States, and the 
Judges thereof. In some respects, even, it has been held 
that the power of the Circuit Court of the District of Co- 
lumbia is more extensive than that of the Circuit Court of 
the United States in the several States, to whom the entire 
judicial power of the United States, under the Constitution, 
has not been committed. (Kendall, P. M. General, vs. the 
United States. 12 Peters, 524.) 
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From the judgment of this Court there lies an appeal, in 
cases where the matter in dispute is of the value of one 
thousand dollars and upwards, to the Supreme Court of the 
United States. 

Oj Imprisonment for Debt. 

No person can be held to bail in any civil suit, nor impris- 
oned for any debt, except corporation fines, and then not 
exceeding ninety days for any one ofifence. (Act of Con- 
gress, Feb. 2, 1853.) 

Of False Pretences. 

Every person duly convicted of obtaining by false pre- 
tences, any goods or chattels, money, bank note, promissory 
note, or any other instrument in writing, for the payment or 
delivery of money, or other valuable things, shall be sen- 
tenced to suffer imprisonment and labor in the penitentiary, 
for a period not less than one, nor more than five years, 
(Act of Congress, March 2, 1831. Stat, at Large, vol. 4, 
449.) This act re-enacts the act of 30, Geo. 2, c. 24, respect- 
ing false pretences, by which any designed misrepresenta- 
tion of the defendant's means, by which he obtains money 
or goods of another, is within the statute. Any and every 
false assertion, or pretence whatsoever, by means of which 
the party fraudulently obtains the goods or money, &c., is a 
false pretence within the statute. (5 Cranch, C't C't R. 647.) 

Times of Holding Courts. 

The Supreme Court of the United States meets in the 
Capitol, in December, in every year. 

The Circuit Court sits semi-annually, on the 4th Monday 
in March, and 8d Monday in October. 

Suit may be instituted at any time ; process being return- 
able at the commencement of the next succeeding term. 

The Criminal Court meets the first Monday in March, 
third Monday in June, and first Monday in December. 

The Orphan's Court meets on Tuesdays and Saturdays of 
every week. 

Justices of the Peace sit in their respective offices every 
day except Sundays. 
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Commencement of Suit — Judgm,ent — Execution — Superse- 



The first term after institution of suit, is the appear- 
ance term ; the next (six months thereafter) the imparlance 
term ; at which latter, judgment is entered up by default, 
upon all liquidated demands (such as notes, bonds, &c., not 
requiring the inquisition of a jury to ascertain the amount 
due,) in case there is no appearance by attorney for the 
defendant ; but if there be an appearance by attorney, then 
the case is continued to the next term, (six months there- 
after,) when the case is regularly triable, and can only be 
continued by mutual consent, or adequate cause shown. 

After the expiration of ten days from the adjournment of 
the term at which judgment is obtained, and within a year 
and a day after the rendition of the judgment, execution 
may issue, and if returned nulla bona, is renewable every 
year for twelve years from the rendition of the judgment. 
(3 Cranch C't O't R. 323.) _ 

The judgment and execution may be superseded, or stayed 
at any time within sixty days after its rendition, by the 
defendant giving good and approved security for the debt 
and costs, payable at the end of six months after such super- 
sedeas, if execution has not issued within a year and a 
day from the rendition of the judgment, it (judgment) may 
be revived by sci. fa. 

Of Justices of the Peace — their Jurisdiction, Powers, ^c. 

Justices of the Peace have summary jurisdiction in cases 
of debt, account and contract, express or implied, where the 
amount or value in controversy, including damages, does not 
exceed fifty dollars, exclusive of costs ; but they can take 
no cognizance of any action of tort, or trespass, upon any 
person or property, or any action sounding in damages merely. 
A justices' judgment constitutes no lien upon real estate. 
Where the debt or demand exceeds twenty dollars, either 
party may demand a trial by jury, and from such trial by 
jury there is no appeal. Either party may appeal to the 
Circuit Court from the Justices' judgment, in case the same 
be for more than five dollars, exclusive of costs, except as 
before stated, in case of jury trial. 

The defendant may stay or supersede execution at any 
time within sixty days after the rendition of the judgment, 
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by giving approved surety for the debt and costs, payable 
at the end of six months from the rendition of the judg- 
ment. No appeal lies after the judgment has been super- 
seded. Justices have jurisdiction against executors and 
administrators, where the amount in controversy does not 
exceed fifty dollars, exclusive of costs. A note or debt of 
fifty dollars upon' vrhich the smallest particle of interest is 
due, cannot be recovered before a Justice. (Act of Congress, 
1823, 3 Stat, at Large, 743. 2 Oranch, C't C't R. 629, 5 
Cranch, c. e. R. 509.;) 

A plaintiflf may relinquish interest upon an open account, 
and bring his action for the principal sum only before a Jus- 
tice, if the principal does not exceed the sum of fifty dollars, 
although, with interest, the debt would exceed that sum. (5 
Cranch, C't C't R. 505.) 

Of Attachment. 

If the debtor, whether a resident or non-resident, so 
abscond, or secrete himself, that the ordinary process of 
law cannot be served upon him, the creditor, whether resi- 
dent or non-resident, or some' person for him, may make 
oath of the amount due, and obtain an attachment against 
the lands, tenements, goods, chattels and credits of the defen- 
dant ; but " corn for necessary maintenance, bedding, gun, 
axe, pot, and laborer's necessary tools, and such like house- 
hold implements, and ammunition for subsistence," are ex- 
empt from attachment. And if the defendant should not 
appear in person, or by attorney, within a year and a day 
from the awarding of the attachment, the lands, goods, chat- 
tels, &c., attached, shall be condemned and sold. The plain- 
tifi" must prove his debt before condemnation. A mere 
equitable interest in lands is not liable to attachment. (Act 
of Maryland, 1715, c. 40. Act of Maryland, 1795, c. 56. 
3 Cranch, C't C't R. 331.) 

Quere. — Whether equitable interests, other than those in 
lands, are liable to attachment ? We incline to the negative 
of the proposition. 

JEffect of Judgment and Execution upon Property. 

A judgment constitutes a lien upon real estate, from the 
moment ♦of its rendition, but does not bind personal pro- 
perty until execution is issued and lodged in the hands of 
the Marshal. 
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What may he Taken in Execution and what not. 

Whatever may be assigned and granted, may be taken in 
execution. Nothing can be taken in execution that cannot 
be sold. Bank notes cannot be taken in execution, because 
they are of the nature of choses in action. (Ca. Temp. 
Hard. 53.) Money may be taken in execution, if in the 
possession of the defendant, but cannot be taken from hia 
person. (1 Cranch, 117.) Goods pawned shall not be 
taken in execution, for the debt of him who pawned them, 
during the time they are pawned. (Com. Dig. title Ex. c. 
4.) Mere equitable interests are not liable to execution. 

Of Property Eximpt from Execution. 

Corn for necessary maintenance ; gun, axe, pot, beds, bed- 
ding not exceeding one bed, and the bedding thereof, for 
eyery two persons belonging to the family ; wearing apparel ; 
one cow, together with the tools and implements of defen- 
dant's trade, are exempt from execution, and for rent. (Act 
of Maryland, 1715, c. 40. Act of Congress, March 1, 1823, 
3 Stat, at Large, 746.) There is no homestead exemption. 

Of the Limitation of Actions. 

All actions of account upon simple contract, notes and 
instruments not under seal, detinue and replevin, trespass, 
and trespass quare clausum fregit, must be commenced 
within three years after the accruing of such cause of action ; 
and actions on the case for words, actions of trespass for 
assault, wounding and imprisonment, within one year from 
the time the cause of such actions accrued ; and any person 
entitled to any of such actions, who shall at the time of the 
cause of any such action accruing, be within the age of 
twenty-one years, feme covert, non compos mentis, impris- 
oned, or beyond the limits of the District of Columbia, such 
person may bring such action within three years after the 
removal of such impediment, or coming to full age, sound 
memory, at large, release from coverture, or returned, or 
arrived within the limits of said District. 

No bill, bond, judgment, recognizance, or other specialty, 
or sealed instrument, is good, pleadable, or admissable in 
evidence of any debt, claim, or demand, after the principal 
debtor and creditor have been dead twelve years, or the debt, 



92 DISTRICT OF COLUMBIA. 

or thing in action above twelve years' standing ; saving to 
all persons under the impediments of infancy, coverture, 
insanity, imprisonment, or being beyond the limits of the 
District, the full benefit of all such bills, bonds, judgments, 
etc., &c., for the space of five years after the removal of 
such impediments. (Act of Maryland, 1715, c. 23. 1 
Cranch, C't C't R. 475, 2 Cranch G't C't R. 112.) 

But a judgment may be revived by scire facias, at any 
time within twelve years after the rendition, and such scire 
facias may be renewed from time to tiine, and the judgment 
thereby kept in full force as long as the plaintiff, his- heirs, 
executors, administrators, or assigns, may desire. (5 Cranch, 
C't C't R. 1.) 

Actions of ejectment for the recovery of real property, must 
be brought within twenty yeats after the cause of action 
accrued, unless the party is under some of the legal disabili- 
ties above mentioned ; and then in ten years after such legal 
disability is removed. 

Of Insolvency. 

There is, practically, no insolvent law, or act of insol- 
vency of force, except in regard to corporation fines. 

Orphans' Court — Its Powers, Jurisdiction, ^c. 

This Court is empowered to bind out as apprentices, 
orphan children, the profits of whose estates are not suffi- 
cient for their maintenance, children sufiering through the 
extreme indigence of their parents, the children of beggars, 
illegitimate children, and the children of persons out of the 
District, where a sufficient maintenance is not afforded. (Act 
of Maryland, 1793, c. 45.) 

This Court has jurisdiction for the probate of wills, grant- 
ing letters testamentary and of administration, directing the 
conduct and settling the accounts of executors and adminis- 
trators, securing the rights of legatees and orphans, super- 
intending the distribution of the estates of intestates, and 
administering justice in all matters relative to the affairs of 
deceased persons, according to law. 

This Court is empowered to appoint guardians, and to- 
examine, hear and decree upon all accounts, claims and 
demands between wards and their guardians, and between 
legatees, or persons entitled to a distributive part of an in- 
testate's estate, and executors and administrators. (Act of 
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Maryland, 1798, No. 101, c. 15.) An appeal lies from this 
Court to the Circuit Court of this District. 

Of the Bights of Married Women. 

The rights of married women remain as at common law. 
During marriage the being, or legal existence of the woman 
is suspended ; or at least incorporated and consolidated into 
that of the husband. (1 Black. Com., 442.) 

She cannot acquire, hold, or enjoy property in her sole 
or exclusive right or name, but may by the intervention of a 
trustee. 

The wife is dowable, i. e., entitled to one third of all 
the lands and tenements in fee simple, fee tail general, or as 
heir in special tail, of which her deceased husband was seized, 
either in deed, or in law, even for an instant at any time 
during the coverture. (7 Greenl. 383.) 

And the widow shall be endowed of real estate of which 
the husband was beneficially seized for his own use, though 
for an instant of time only. But the widow is not entitled 
to dower in any lands to which her husband had only an equi- 
table title. (2 Cranch, C't C't E. 673.) 

Of Interest and Usury. 

All notes, bonds, contracts, &c., for more than six per 
cent, interest, are void ; and every person charging, or 
taking, directly or indirectly, more than six per cent inter- 
est, shall forfeit treble the amount so lent or contracted ; one 
half to go to the United States, and the other half to any 
person who shall sue for it. (Act of Maryland, Sept., 1704, 
0. 69.) 

The validity of the contract, or claim, in regard to inter- 
est, or usury, is to be decided by the law of the place where 
the contract is made. If valid there, it is valid every where ; 
and vice versa, if void or illegal there, it is void every where. 
(Story, Confl. of Laws, 242.) _ , 

A note payable in specified bank notes, with ten, twenty, 
or any amount of interest, is not usurious, although there is 
no evidence that the bank notes are worth less than their 
nominal value. (Stevenson vs. TJnkefer, 14 111. R, 103, 4 
Wend. 679.) 

The owner of a note not originally tainted with usury, 
may sell it at as great a discount as he pleases, without mak- 
ing the transaction usurious. (7 Wend. 569.) 
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Merchandize on Oommission. 

Any person or persons who shall sell, or offer to sell, any 
goods, wares, merchandize, or other articles of foreign or 
domestic growth, production or manufacture, on commission, 
or by samples, or to order the same for other persons, or to 
receive the same on consignment, as agent, factor, broker, 
or otherwise, must first obtain a license from the corpora- 
tion, for which a tax of forty dollars per annum must be 
paid, such license being transferable upon the books of the 
corporation. (Cor. Laws, 70, 71.) 

The tax upon a licence to any person or persons, not a 
citizen and actual resident of the city of Washington, author- 
izing him, her, or them, to sell goods, wares, merchandize, 
&c., &c., for one year, is one hundred and fifty dollars ; for 
six months, one hundred dollars ; and for three months sev- 
enty-five dollars ; and no license shall be issued for a leas 
period than three months, and such licence shall not be 
transferable. (Cor. Laws, 77.) ^ 

Taxes — Tax Sales — Tax Titles, ^c. 

Keal property, upon which one or more years' taxes are 
due and unpaid, may be sold at public auction, to satisfy 
said taxes, &c., after public notice of the time and place of 
such sale, by advertising once a week in some newspaper 
printed in the city of Washington, for at least twelve suc- 
cessive weeks. 

But the proprietor of any real estate so sold, his, her, or 
their heirs, agents, or legal representatives, may at any time 
within two years after such sale, redeem such property, upon 
payment or tender to the purchaser thereof, the amount of 
the purchase money paid by him, and ten per centum per 
annum as interest thereon. And it is further provided, that 
minors, mortgagees, or others having equitable interests in 
real property, sold for taxes, shall be allowed one year after 
such minors coming to, or being of full age, or after such 
mortgagees, and others having equitable interests, obtain- 
ing possession of, or a decree for the sale of such ^property, 
to redeem the property from the purchaser, or purchasers, 
his, her, or their assigns, on paying the amount of the pur- 
chase money paid therefor, with ten per cent, interest thereon, 
and all the taxes that have been paid thereon by the .purcha- 
ser, or his assigns, with ten per cent, interest on the amount 
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of such taxes ; and also the full value of the improvements 
■which may have been made on such property, by the purcha- 
ser or his assigns. (Act of Cong, approved May 15, 1820. 
Act of Cong. May 24, 1824. Act of Cong. May 17, 1848.) 

Of Patents, 

If the unsuccessful applicant for a patent, instead of 
■withdrawing, chooses to persist in his claim, he must make 
his oath or afiBrmation ane'w. (Act of 1836, sec. 7.) After 
•which, he may appeal to the Chief Justice, or to either of 
the Associate Justices of the Circuit Court of this District. 
(Acts of 1836, sec. 7 ; 1839, sec. 11 ; 1852, sec. 1.) 

Notice of appeal, the reason of appeal and petition, must 
all be in accordance ■with the appellate Judges' rules. 

Note. — The undersigned is under obligations to Col. M. 
Thompson, of the Washington Bar, for the foregoing 
Abstract of the Collection and other La-ws of the District 
of Columbia, and for its correctness the known legal abilities 
of Col. T. will be a suflScient guarantee. 

To high legal abilities, Col. Thompson unites the charac- 
ter of a prompt, energetic business man, and the undersigned 
can with confidence recommend him to those who may have 
occasion to engage his professional services. His card will 
be found in its appropriate place in List of Lawyers. 

J. D. BROWN. 
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Imprisonment for debt does not exist in this State. 
Of the Courts and their Jurisdiction. 

There is in every county a Cotinty Court, held once a 
month. Pour of these Courts are caUed Quarterly Courts, 
and two of the latter are Grand Jury Courts, and the other 
two are Courts for the trial of all common law and chancery 
proceedings. In the last two, juries are empanelled, and 
questions of fact tried. All the other of the County Courts 
are open to hear and entertain motions, and make orders in 
chancery proceedings, grant letters of administration, &c., 
and prosecute misdemeanors. At the monthly County Courts, 
(except Quarterly,) appeals from Justices' decisions can he 
heard ; but when a sum is over $20, and the case is removed 
on the application of the defendant, (not on appeal,) from 
the Justice to the County Court, such can only be tried at a 
Quarterly Court, (by jury.) 

In each county in the State, there are two Circuit Courts 
in the year, at intervals of six months. This Court is held 
by one Judge, who is also Judge of the District Court. The 
jurisdiction of the Circuit Court is the same as that of the 
County Cou,rts, and appeals from the latter are taken up to 
the former. 

The Circuit and Quarterly Courts have jurisdiction where 
the demand is $20.00|, and upwards. If one of several 
defendants only lives in the county where suit is brought, 
the writ will run into any other county in the State, to bring 
in the other defendants. 

Of Suits, and the Time required to obtain Judgment. 

Suits regulated on the Common Law side of the Courts, 

are made returnable to the Rule days, of which there is one 

in every month. When the writ is returned, the plaintiff 

files his declaration, or statement of his cause of action, and 
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then at the next succeeding rule day the defendant must 
appear and plead. The issue can, at the same time, be made 
up — and a judgment may be taken, at the Court which sits 
in the month the plea is made. Thus in two months a judg- 
ment may be had, if the suit is brought only that long before 
the sitting of the Court. But if brought four months before 
the sitting of the Court, it cannot be had until that time 
arrives ; and there are only two of the County Courts in a 
year at which judgments in Common Law proceedings can 
be had. 

The proceedings referred to as at Common Law, are thus 
designated to distinguish them from Chancery proceedings. 

Of the Execution. 

After judgment is rendered, an execution against the 
debtor is issued by the clerk, returnable in thirty days. The 
debtor has the right to give a delivery bond with sufiBcient 
security. If this bond is forfeited, which is almost always 
the case, then before the next Court — ten days before it sits 
— notice is given to the obligors in the delivery bond,, that 
the creditor will move for judgment at the Court. Judgment 
is rendered and execution is issued against the obligors, re- 
turnable in sixty days, and endorsed "wo security to he 
taken." On this the money comes at the end of the sixty 
days. 

If execution is in the hands of the Sheriff, and no property 
is found to levy upon, but you ascertain that another has 
money, bonds, or other property in his hands belonging to, 
or for the use of, the debtor, you can suggest to the clerk of 
the Court, that your lien is good on such money, &c., and 
on this suggestion filed by plaintiff, the party holding money, 
&c., the debtor will be summoned by a subpoena to ap- 
pear before the Court, and there to state on oath what and 
how much was in his hands at the time of service of the 
subpoena, belonging to the judgment debtor. 

And again, if a debtor has effects secreted, or money 
about his person, the creditor, if he have judgment and exe- 
cution, may summon the debtor to appear before a Commis- 
sioner, and having filed, at the time of t|he issue of the 
subpoena, interrogatories before said Commissioner, the said 
judgment debtor must answer the same ; arid if he refuses 
or fails to do so, he can be attached — and if he persists in 
refusing, he can be imprisoned. 
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Of Property Exempt from Execution. 

There are in this State no general exemption laws; hut 
there is a law allowing to poor debtors one bed, one cow, 
five barrels of corn, &c., if they be the heads of families. 
To avail themselves of the benefits of this act, they must 
make affidavit that they have surrendered all their estate, 
and pray the exemption. This affidavit is presented by the 
debtor to the officer proceeding to sell, and small articles 
are allowed him, if he be the head of a family. 

Of Attachments. 

Non-resident debtors having property within the State, 
may be proceeded against by attachment ; and where there 
are several defendants, some of whom reside in the State, 
and others out of it, the plaintiff may have a writ of attach- 
ment against the property of those who are non-residents. 
The proceeding must be founded upon an affidavit setting 
forth that there is a present cause of action therefor— that 
the defendant, or one of the defendants is not a resident of 
the State, and that affiant's belief is that defendant has 
estate or debts due to him. Bond with sufficient sureties 
must be given before the attached property can be seized 
and sold. 

In the case of resident defendants, attachment may issue 
upon affidavit setting forth the justice of the plaintiff's claim, 
and also that affiant believes that the defendant is removing 
or intends to remove his estate, or property, or, a material 
part of such estate, or the proceeds thereof out of the State, 
so that process of execution on a judgment in said suit, when 
it is obtained, would be unavailing. A like bond is neces- 
sary, as in the preceding case. 

Justices of the Peace can issue attachments in the case of 
resident defendants, when the amount brings the case within 
their jurisdiction (for which see head "Jurisdiction of Jus- 
tices"). Bond must be given. 

The defendant, in any of the foregoing cases, may release 
his property upon giving bond with ample security, with 
.condition to abide the judgment or decree of the Court in 
the case. 

A Bill in Qhancery may be filed against any party for 
which an attachment might be sued out of the Clerk's office, 
if the claim were recoverable at law, upon affidavit according 



VIEGINIA. 99 

to the nature of the case, and filing said affidavit with his 
bill, he may require the clerk to endorse on the subpoena an 
order to the officer to whom it is directed, to attach the spe- 
cified property named in such affidavit, and the estate of the 
defendant against whom the claim is, or in the hands of, or 
the debts due or to become due by the other defendants. 

Jurisdiction of Justices. 

Justices of the Peace have jurisdiction on all sums of 
money from half a cent to fifty dollars, exclusive of interest ; 
when the demand without interest exceeds twenty dollars, 
the defendant can, before the case is heard by the Justice, 
ask him to return it to the County Court, which is done ac- 
cordingly, and the case tried -by a jury. Appeals on all 
sums over ten dollars may be taken from judgments of Jus- 
tices within thirty days from the date of the judgment — 
which appeal is to the County Court, and is heard de novo 
at the monthly Terms, or at the quarterly Terms, by giving 
notice to the debtor ten days previous to the sitting of the 
Court ; on a judgment rendered by a Justice, execution is 
issued by him, returnable to the County Court in thirty 



Of the Rights of Married Women. 

In this State, a married woman can only hold separate 
estate, free and clear of the debts of her husband, through 
the intervention of a trustee. There is no statute enabling 
her to take and hold separate estate in her own name. If 
she engages in trade, the common law rule applies, and her 
separate estate is liable for her debts, and may be subjected 
to the payment of them by and through the decree of a 
Court of Chancery. 

Of the Statute of Limitations. 

On notes and contracts not under seal, five years is the 
period during which suit must be brought. After that, the 
debt is barred. On bonds and contracts under seal, the 
statute applies in twenty years, and then ovUj presumptively. 
In both cases the presumption may be rebutted by testimony 
proving noU-payment, or reasons for non-payment. 

Executors and adininistrators are compelled, by statute, to 
plead the Statute of Limitations on all sums evidenced as 
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simple contract debts after five years ; bonds and specialties 
after twenty years, and store accounts after two years. 

The Statute of Limitations does not run against a creditor 
if his debtor has left the State ; nor will it run if the creditor 
proves the debtor to be insolvent ; nor in cases where the 
debt or obligation was contracted out of the State, and the 
debtor has moved into the State, provided the creditor is a 
non-resident. 

. Of Interest and Usury. 

The legal rate of interest in this State is six per cent, per 
annum. Any rate above this is usurious. Contracts made 
here by non-resident creditors touching interest, are regu- 
lated by the laws of the State. Contracts made abroad by 
non-resident creditors, will be enforced here in accordance 
with the laws of the State or country where they are made. 
This is a principle recognized by the common law, and is of 
almost universal application. 

All contracts and assurances, made directly or indirectly 
for the loan or forbearance of money, or other thing, at a 
greater rate than six per cent, per annum, are void by 
statute. 

Factors and Consignees are governed in their business 
transactions by the general principles of commercial law. 
There are no special statutes in this State in regard to them, 
except those taxing their business. 
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Of Imprisonment for Debt. 



In tbis state no capias ad satisfaciendum is allowed to 
issue, unless the plaintiff, his agent or attorney, shall make 
affidavit, in writing, before the Clerk of' the Court, in which 
he may have obtained his judgment, or the Justice of the 
Peace to whom he may apply in cases within his jurisdiction, 
that he believes the defendant has not property to satisfy his 
judgment, which can be reached by a writ of fieri facias, 
and has property/, money or effects, which cannot be reached 
by fieri facias ; or that he has fraudulently concealed his 
property, money or effects ; or that he is about to remove 
from the State. 

Any debtor, taken upon such a capias so issuing, may 
tender to the officer arresting him, a bond payable to the 
party, at whose instance the arrest was made, in twice the 
amount of the debt, conditioned for his appearance at the 
next Court, to which the execution is returnable, then and 
there to stand to and abide by such proceedings as may be 
had in relation to his asking the benefit of the act providing 
for insolvent debtors. 

Upon his appearance at the Court, -it is lawful for him to 
move to be admitted to take the oath prescribed, or to 
answer to his schedule filed with the Clerk ten days before 
Court ; and it shall be the duty of the Court, upon it appear- 
ing to them, that at least ten days' notice has been given 
in writing to the creditors, to admit him so to take the 
oath, or swear to his schedule, and thereupon to discharge 
him ; unless the creditor shall suggest fraud or concealment 
of property. Then the Court orders an issue to be made up 
and submitted to a jury. Or if any debtor so arrested, and 
being unable to give bail, shall have remained in prison 
twenty days, he may prefer .a petition to two Justices, or to 
the County Court, or Judge, (he having given due notice to 
his creditor,) to be allowed to discharge himself by taking 
an oath, " that he hath not the worth of ten dollars in any 
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worldly substance, over and above his wearing apparel, &c.," 
and if there be no one to prove the contrary, it shall bfe the 
duty of the Justices, Court or Judge, to allow him to dis- 
charge himself. 

In no case can females be imprisoned for debt ; with this 
exception, all persons arrested on original process, are liable, 
for want of bail, to imprisonment. 

Of the Courts, Juriadietion, Process, ^c, ^c. 

In this State, there are held, for each county, semi-annual 
sittings of " The Superior Courts of Law and Equity," and 
quarterly sessions of the " County Courts." 

No suits shall be commenced in either of these Courts for 
any debt of le~ss than sixty dollars in value, due either as an 
unliquidated balance on any contract or agreement ; or for 
goods, wares and merchandize sold and delivered; or for 
work and labor done, or for specific articles, whether the 
same be due by obligation, note or assumpsit : nor for any 
sum of less value than one hundred dollars, due by bond, 
promissory note, or liquidated account, signed by the party 
to be charged. 

Actions of debt, &c., are to be brought to the County 
Court of that county wherein the defendant resides ; but in 
the Superior Courts, it is at the option jof the plaintiff to sue 
either to the Court of his own, or the defendant's county ; 
that is, where both parties live in this State. In all cases, 
where the plaintiff lives beyond the State, must the suit be 
brought in the defendant's county. 

Court judgments are a lien upon real estate from the date 
of their delivery, and upon personal property from the teste 
of the executions, which may be issued upon them. 

Of the Jurisdiction of Justices. 

Single Justices have jurisdiction of all debts and demands 
due on bonds, notes and liquidated accounts, when the prin- 
cipal of the claim does not exceed one hundred dollars ; and 
of all debts and demands of sixty dollars and under, for a 
balance due on any special contract, note or agreement, or 
for goods, wares and merchandize sold and delivered, or for 
work and labor done, whether due by obligation, note or 
assumpsit. 

Justices' judgments create a lien upon the property of the 
defendants, only from and after the date of the levy. 
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Executions issuing upon such judgments, must be, upon 
their face, returnable within three months from their date. 
These too must first be levied upon the personal effects of 
the defendant, and only in case of a want of such person- 
alty, can they be levied upon his lands and tenements. 

Stay of Execution hefore Justices. 

Any person against whom a single magistrate may give a 
judgment for a debt or demand, may stay the execution 
therefor for twenty days, for all sums not exceeding four 
dollars ; for sixty days for all sums above four, and not ex- 
ceeding ten dollars ; for one hundred and twenty days for 
all sums above ten, and not exceeding twenty dollars ; and 
for six months for all sums above twenty dollars ; upon 
giving sufficient security for the faithful payment of the debt 
and damages. 

Of Hxecution. 

Execution may issue upon a judgment at any time, within 
one year from the time of its rendition. After one year the 
defendant is entitled to have a scire facias issued to him. 
The defendant's goods and chattels are first to be taken in 
satisfaction of all executions; though, if he have none, or 
not sufficient to discharge the debt and damages, then his 
lands and tenements are to be taken. 

All defendant's personal property is subject to execution, 
and all his real estate ; though the Sheriff, at the election of 
the plaintiff, may deliver to him the chattels, or one half of 
the lands of the debtor, to be retained until the debt and 
damages are levied. 

Goods and chattels, lands, tenements and hereditaments, 
held in trust for the defendant, are all subject to execution ; 
as are also equities of redemption in lands and tenements. 

Of Attachments. 

Upon any person's making oath to any Judge or Clerk of 
any Court, or to any Justice of the Peace, that any other 
person, indebted to him, hath removed, or is removing him- 
self out of the county privately ; or so absents or conceals 
himself, that the ordinary process of law cannot be served 
upon him, it is the duty of such Judge, Clerk or Justice, to 
grant an attachment against the estate of such debtor. 



104 NORTH CAROLINA. 

Such debtor's estate, wherever the same be found, and 
whether in the hands of others, is liable to be seized under 
process so granted ; debts due him, though not legacies, or 
money in the hands of a Sheriff or Clerk. • 

Plaintiff, before attachment issues, is to give bond, pay- 
able to defendant in double the sum of his debt, conditioned 
for the payment of all costs and all damages, which may be 
incurred by reason of his having wrongfully sued out such 
attachment. 

Justices of the Peace are also authorized to issue like pro- 
cess, under like provisions, returnable before themselves, in 
cases where by law they have jurisdiction. 

It is in the power of the defendant to replevy property so 
attached, by giving bond, well secured, for his appearance at 
Court, or before the Justice. 

When real estate is attached under a Justice's attachment, 
the proceedings must be returned to the next County Court. 

Of the Exemption Laws. 

By Revised Statutes, Chap. 58, Sec. 1st, the following 
articles are to be free from execution: Wearing apparel, 
one bed and furniture, one wheel and cards, one loom, work- 
ing tools, and arms for muster ; one bible and testament, one 
hymn book, one prayer book, and all necessary school books. 
By the Act of 1840—1, Chap. 22, it is enacted that 
every person, having a family, shall be entitled to have, free 
from execution, one cow and calf, two barrels of corn, and 
fifty pounds of bacon, pork or beef, or one barrel of fish. 
And by the Act of 1844 — 5, Chap. 32, it is enacted, 
that in addition to the articles then exempt, every house- 
holder shall have, free from execution, the necessary farming 
tools for one laborer ; one bed, bedstead and covering for 
every two members of his family ; two month's provisions for 
his family; four hogs; and all necessary household and 
kitchen furniture, not to exceed in value fifty dollars ; and 
that all conveyances of the same for the payment of debts 
or otherwise, shall be void. 

Of the Statute of Limitations. 

_ All actions ex contractu, except those founded upon spe- 
cialties, must be brought within three years next after the 
cause of action accrued. ' 
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Presumption of payment, in the case of judgments and all 
contracts and agreements, arises after the lapse of ten years, 
from -the time the cause of action accrues. 

Creditors of any person deceased must make their claim 
•within seven years after the death of their debtor, or other- 
wise their claim will be forever barred. 

Creditors of any person deceased, if residing within the 
State, must within two years, and if without the limits of 
the State, must within three years, from and after the qual- 
ification of the executors or administrators, present their 
claims, otherwise they are barred. 

The" presumption of payment, or abandonment of the 
right of redemption, on mortgages, arises after the lapse of 
ten years. 

0/ Hxecutors and Administrators. 

Executors and administrators are allowed two years to 
settle the estate of their decedent, and nine months to plead 
to suits that may be brought against them. Due notice 
must be given to all creditors, by advertisement, within two 
months, at the Court-house door and other public places in 
the county, to bring in their debts and demands. 

Real estate may be sold, when the personal assets are not 
sufficient to pay the debts, and it is the duty of the executor 
or administrator j whenever a deficiency of assets is ascer- 
tained, to file his petition for a sale of real estate in the 
County Court, and it is the duty of said Court so to order it 
to be sold. 

The dignity of debts is the same in this State as at com- 
mon law, except that debts due by bills, bonds and promis- 
sory notes, whether with or without seal, and all liquidated 
accounts signed by the debtor, are put upon the same foot- 
ing as being of equal dignity. 

Executors and administrators have a right to retain for 
their own debts, against all others of equal or inferior dig- 
nity. 

Of the Rights of Married Women. 

The Act of 1848, — 9, Chap. 41, enacts that, from and 
after that time, all lands and real estate owned by any mar- 
ried woman at the time of her marriage, and all that she 
may subsequently, by any means, acquire, shall not be subject 
to be sold or leased by the husband, except by and with the 
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consent of the wife ; to be effectuated by Her privy examinar 
tion before some competent tribunal ; and the same act de- 
clares that the interest of the husband in such bonds, shall 
not be the subject of sale for any debt he may owe. 

Of Interest and Usury. 

Legal interest is six per cent, per annum, and all con- 
tracts for a higher rate are absolutely void ; and all persons 
taking and receiving such higher rate, shall forfeit the 
double value of moneys or other things so lent, the one half 
to the State, and the other half to the informant, to be sued 
for in any Court of Record in the State. 
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, Of Arrest for Debt. 

In all cases, where the debt or sum in controversy exceeds 
thirty dollars and sixty-two cents, the debtor may be arrest- 
ed and held to bail. An affidavit of the amount of indebt- 
edness must be annexed to the writ or process. , A debtor 
may also be arrested, when he is about to abscond before 
the maturity of the debt, with intent to evade the service of 
process upon him. 

Of Attachment. 

An attachment against the property of a debtor may be 
issued in any case where such debtor is a non-resident, or 
absconds, or is removing from the district in which he 
resides, or conceals himself, so that process cannot be served 
upon him. The plaintiff, in order to obtain attachment, must 
make affidavit to the facts upon which the application for 
the same is made. 

Of the JExemption Laws. 

The property exempt from execution consists of the fol- 
lowing articles : 

Two b^edsteads, beds and bedding; one spinning wheel 
and two pairs of cards; one loom; one cow and calf; ordi- 
nary cooking utensils, and provisions to the value of ten 
dollars ; to a farmer, the necessary farming implements ; to 
a mechanic, the tools of his trade. 

The debtor is also entitled, as a homestead exemption, to a 
dwelling house, with the necessary out buildings appurtenant 
to the same, and fifty acres of land, and one horse, and pro- 
visions not exceeding in value the sutn of twenty-five dol- 
lars ; provided, such real estate is not within the corporate 
limits of any 'city or town, and does not exceed in value the 
sum of five hundred dollars. In case the disbtor owns more 
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than fifty acres of land, three commissioners 'are appointed, 
who are required by law to set apart fifty acres, including 
the dwelling or mansion house, in the manner most favor- 
able to the debtor's family, , The remainder of the estate 
remains liable to execution — and if the fifty acres set apart 
exceed five hundred dollars in value, it is the duty of the 
commissioners, to proceed to reduce it in extent, until its 
value is brougW to that, limit. The commissioners are ap- 
pointed, on the application of either the plaintiff or defen- 
dant, by the ClOrk of the Court, who keeps a record of the 
appointment of the commissioners, and of the return made 
by them. 

Of the Rights of Married Women. 

The rights of married women in this State are the same 
as at common law in most particulars. Deeds of marriage 
settlement must be recorded in the office of the Secretary of 
State, and of the register of mesne conveyance, within three 
months after their execution. 

Of Interest and Usury. 

Seven per cent, is the legal rate of interest. The penalty 
for receiving more is a forfeiture of all the interest and the 
costs. 
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When a Debtor may he Arrested. 

. In all cases the defendant may be arrested at the com- 
mencement of the suit, if the plaintiflF, his agent, or attor- 
ney, makes affidavit of the amount he claims of the defen- 
dant, and that he has reason to apprehend the loss of said 
sum or sums, or some part thereof, unless the defendant is 
held to bail. - He- is then arrested, and may give bond for 
his appearance at Court. If afterwards a ca. sa. issues, 
and he is found within the county, the bail is discharged ; 
or the bail may be discharged at any time by a surrender 
of' the principal. If the defendant is arrested on a ca. sa. 
he may give bond, with security, to appear at the next term 
of the Court, to take the benefit of the insolvent laws. If 
he does not appear, judgment is signed against him and his 
security, and he cannot again give bond, but must go to 
jail. 

Of the Courts and Process. 

Justices of the Peace have civil jurisdiction in all cases 
where the principal of the demand does not exceed thirty 
dollars, and they hold what iS called the Justices' Court 
once in every month. If either party desires it, there may 
be a trial before a jury of five men ; but there is no appeal 
to a higher court. The proceedings may be removed by 
certiorari, however, for an error in law. Process has to be 
served ten days before the sitting of the Justices' Court. 
When judgment is obtained, and execution issues thereupon, 
the Sheriff must return the writ within thirty days from the 
date of the judgment or pay the debt. 

Where the principal of the demand exceeds thirty dollars, 
suit must be brought in the Inferior and Superior Courts, 
each of which are held every six months, making one Court 
in each county every three months. Process must issue 
twenty days before the term of any Court, and all suits 
must be brought in the district where the defendant resides. 
Judgment is obtained at the second term of the Court to 
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which the suit is brought, unless a serious defence is set up, 
in which case continuances are allowed to either party upon 
good case shown. An appeal from the Inferior and Supe- 
ricSr Courts, to a special, jury in the Superior Court, to be 
drawn from the Grand Jury. In both these Courts, the 
Sheriff is obliged to make his return or pay the debt six 
months after judgment is obtained. 

0/ the Stay of Execution. 

. Execution may be stayed in the Inferior and Superior 
Courts for sixty days after judgment, upon giving bond with 
approved security for the debt. At the expiration of the 
stay, execution issues against both principal and surety. 

Of "Attachments. 

Attachments against the property of the debtor may be 
issued upon complaint, made under oath, setting forth : 

1. That the debtor resides out of the State. 

2. That he is actually removing out of the State, or out 
of any county. 

3. That he has absconded, or is about to abscond. 

4. That he conceals himself. Or, 

5. That he stands in defiance of a Peace officer, so that 
the ordinary process of the law cannot be served upon him. 

An attachment can be levied upon all or any property of 
the defendant, either real or personal, or both, and may be 
sold (if perishable) at once by order of the Court ; and if 
not perishable, after judgm^ent is obtained for the debt, 
which would be at the second term of the Court after the 
levy. An attachment only binds the property levied upon ; 
therefore, a judgment obtained by attachment is worthless 
after the property levied upon is exhausted, if it should 
prove insufficient to pay the debt. 

To obtain an attachment, the Plaintiff must make affida- 
vit by himself, agent, or attorney, of the amount of his 
debt, and the cause why he claims the attachment; and 
must also give bond and security in twice the amount of his 
claim, to indemnify the defendant in case he is cast in his 
claim. 

Of the Exemption Laws. 

The following named articles are exempt from execution : 
The equipments of military men, and the horses and wear- 
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ing apparel of troopers ; two beds and bedding, a spinning 
wheel and two pairs of cards, a loom, common tools of a 
debtor's trade, ordinary cooking utensils, thirty dollars' 
worth of provisions, and the family bible ; a cpw and a calf, 
one horse or mule to the value of fifliy dollars, and ten 
swine. The same privileges are extended to widows and 
their families during the widowhood. ^ 

Homestead. — Every white citizen of the State, being the 
head of the family, may own fifty acres of land, exemptj 
except from execution for the purchase money of the land, 
for the payment of which the land shall be bound. But the 
land thus exempt must include the dwelling-house and im- 
provements of the original tract, the value of the whole not 
to exceed two hundred dollars. 

Of the Statute of Limitations. 

Suits to recover money due upon open book accounts, 
must be brought within four years after the same was de- 
mandable, upon promissory notes, and other written un- 
sealed instruments, within six years. Upon contracts or 
obligations under seal, within twenty years. Non-resident 
creditors are affected thereby the same as residents. 

Of the Rights of Married Women. 

Married women may hold property by the intervention of 
Trustees, where the same is conveyed to them at or before 
marriage ; or, afterwards, by the husband, in consequence 
of any obligation to do so existing at or before marriage ; 
or where the husband (being solvent) makes a conveyance 
for the benefit of his wife, or any other person conveys 
property for her sole and separate use. 

Of Interest and Usury, 

By the Statute of 1845, the legal rate of interest'is seven 
per cent ; and the penalty for taking more is the forfeiture 
of the whole interest, legal as well as usurious. 

Of Factors or Consignees. 

Sales on commission, by our merchants, are regulated by 
the common law merchant, of England, and have not been 
changed or altered by statute. 
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Of Imprisonment for Debt. 

No person can be arrested in this State, on anj suit found- 
ed upon a contract, unless the plaintiff makes an affidavit 
that the debtor is about to abscond, or has conveyed, or is 
about to convey his property with a fraudulent intent ; or 
that he has money or effects which he fraudulently with- 
holds ; or that the debt upon which suit is brought, was frau- 
dulently contracted. If, in any of the above cases, the 
debtor is arrested, he may procure his discharge from such 
arrest, upon making oath that the statements contained in 
the plaintiff's affidavit are untrue, and that he has nothing 
wherewith to pay the debt ; or, by rendering a schedule of 
all his property, and making oath that he has not property 
to the value of twenty dollars besides that named in the 
schedule, and such as is by law exempt from execution ; and 
that he has not disposed of any property to secure the same 
to his own use, or to defraud creditors. In case the defen- 
dant furnishes a false or fraudulent schedule, he is liable to 
a criminal prosecution, and upon conviction therefor, may 
be imprisoned for a term not exceeding one year. 

Of Attachments. 

An attachment may be issued in any case, upon the plain- 
tiff making an affidavit that the debtor absconds, secretes 
himself, or resides out of the limits of the State, so that pro- 
cess of law cannot be served upon him ; or, that the debtor 
is about to remove his property out of the State, whereby 
the plaintiff may either lose his debt, or be compelled to sue 
him in another State ; or, that the debtor has fraudulently 
disposed of, or is about to dispose of his property with a 
fraudulent intent ; or, that he has property liable for the 
satisfaction of his debts, which he fraudulently withholds 
from his creditor or creditors. The affidavit must also state 
the amount due the plaintiff from such debtor — and that the 
112 



ALABAMA. 113 

attachment is not applied for with the intent, or for the pur- 
pose, of vexing or harassing the debtor. Prior to the issuing 
of the attachment, the plaintiff must execute a bond with 
surety in double the amount claimed to be due, for the pay- 
ment of any damages which the debtor may sustain by 
reason of the attachment being wrongfully or improperly 
sued out. 

An attachment in aid of a suit at law may be issued pend- 
ing said suit, upon the conditions, and in the manner above 
pointed out. 

Of Judgment and Execution. 

Judgments are a lien upon real property from the time 
they are rendered, and the lien extends throughout the 
whole estate. Executions bind the personal property of the 
defendant only from the time of their delivery to the Sheriff. 
As a, general rule, one year is required to collect money by 
legal proceedings. 

Of the Exem'ption Laws. 

. The following articles of personal property are exempt 
from levy and sale upon execution : two bedsteads, beds and 
furniture ; three cows and calves ; one work horse, mule, or 
pair of oxen ; twenty hogs ; twenty sheep ; five hundred 
pounds of meat ; one hundred bushels of corn ; all meal at 
any time on hand for family use ; two plows, and two sets 
of plow gears ; one table ; one pot ; one oven ; two water 
vessels ; one dozen cups and saucers ; one set of knives and 
forks ; one dozen plates ; one coffee pot ; two dishes ; two 
pair of cotton cords ; two spinning wheels ; one churn ; three 
chairs ; two axes and two hoes ; one horse or ox cart ; one 
gun ; all books and family portraits, and all tools or imple- 
ments of trade. The landlord of any property has a lien 
upon the goods and property of his tenant for rent not ex- 
ceeding one year, which must be tendered him before the 
goods and chattels lying upon the demised premises can be 
taken. 

Of the homestead. 

Forty acres of land, not exceeding in value the sum of 
four hundred dollars, are exempt from execution, provided 
such land does not lie within the corporate limits of any towa 
or city. H 
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Of ihe Rights of Married Women. 

The rights a married woman enjoys in this State by statute, 
vary materially from her rights at common law. All her pro- 
perty, including that which she has at the time of her mar- 
riage, as well as that which may accrue to her after mar- 
riage, is declared by statute to be her separate estate, 
notwithstanding her marriage — and the husband acquires no 
right to the property by the marriage. The separate estate 
of the wife, however, vests in the husband as her trustee, 
and he has a right to manage and control the same, without 
liability to account to the wife for the proceeds. But such 
separate estate is not liable for the husband's debts — and 
the husband and wife are jointly liable for all necessaries 
furnished for the use of the family. 

Of the Widow^s Dower. 

In all cases where no provision is made for the widow in 
the last will and testament of her deceased husband, she is 
entitled to one-third part of the real estate of which he died 
seized, and of which she has not relinquished her right of 
dower ; and to one-half of the personal property if there are 
no children living, or not more than one child. But if there 
be more than one child, and less than five, she is then enti- 
tled to a child's part ; and if there be five children or more, 
then she is entitled to one-fifth absolutely. Unless the 
estate is insolvent she is allowed one-half of the husband's 
estate, where he dies without any lineal descendants. 

If the widow is provided for by will, she has one year 
from the probate of the same, in which to accept or dissent 
from such provision ; and she may retain the principal man- 
sion house and plantation free of rent until her dower is 
assigned her. 

Of Interest and Usury. 

I 

Eight per cent, is the legal rate of interest. In all con- 
tracts for a higher rate, the principal sum, without interest, 
can alone be recovered. 
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Of Imprisonment for Debt. 

In this State there is no arrest upon civil process, nor im- 
prisonment for debt, " and no person shall be required to 
give bail for his or her appearance to any original writ or 
summons emanating from a Court of Law." 

Of Suits, Courts, and their Jurisdiction. 

Judgment may be obtained in the Circuit Court where 
there is no defence or appearance, at the first term. The 
second term is trial term. The Circuit Court is held twice 
during the year — having a Spring and Fall term. 

Justices of the Peace have jurisdiction of suits for the re- 
covery of debts where the principal sum due does not exceed 
fifty dollars. An appeal lies from their judgment to the 
Circuit Court in all cases. 

Of Attachments. 

Attachment issues upon aifidavit " that the amount of the 
debt or sum demanded is actually due, and also that the 
party from whom it is due is actually removing out of the 
State, or resides beyond the limits thereof, or absconds, or 
conceals himself, so that the ordinary process of law cannot 
be served upon him; or is removing his property beyond 
the limits of the State, or secreting, or fraudulently dis- 
posing of the same for the purpose of avoiding the payment 
of his just debts." The plaintiff in attachment, before the 
writ can issue, is required to give bond in double the amount 
of the debt with two sureties conditioned to pay all costs and 
damages the defendant may sustain in consequence of im- 
properly suing out the attachment. 

Attachment may also issue where the debt is not due, but 
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will become due within nine months upon filing a like aflS- 
davit and bond. All property of the defendant, real and 
personal, not specially exempted by law, is subject to at- 
tachment. 

Debts due the defendant may be garnisheed upon the is- 
suing of attachment, and a return of nulla bona thereon — 
or upon affidavit that the defendant has not sufficient visible 
property to satisfy the S'um demanded. Garnishee process 
may issue upon any judgment on the filing of the like 
affidavit. 

Of JExecution. 

Execution issues ten days after judgment. The first 
Monday in every month is a day of sale. The sales adver- 
tised for December, January, February and March, are pe- 
remptory. All other sales may be stayed until the first 
Monday of December following, on giving bonds to the 
Sheriff for the forthcoming of the property levied upon. 

Of the Hxemption Laws. 

1. The necessary wearing apparel and bedding of every 
person, and the necessary wearing apparel, bedding, and 
kitchen furniture of every family. 

2. The following property may be claimed as exempt 
from execution, attachment and distress, except for a viola- 
tion of the criminal laws : 

The horse, saddle and bridle, or the horse, saddle, vehicle 
and harness of every clergyman, not exceeding in value one 
hundred dollars. The horse, saddle and bridle, medicine, 
and professional books, and instruments of every surgeon, 
midwife, or physician, ' not exceeding in value one hundred 
dollars. One set of working tools or instruments of every 
mechanic, artist, dentist, artisan or tradesman, not exceeding 
in value one hundred dollars. 

The horse and gear, not exceeding in value one 
hundred dollars, belonging to every farmer who is in the 
actual cultivation of five or more acres of land within the 
State. 

Every actual housekeeper may claim as exempt one hun- 
dred dollars worth of property, waiving all other exemptions 
above enumerated ; 40 acres of land of every farmer, ten 
acres thereof being in cultivation, not exceeding in value 
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two hundred dollars, is exempt from execution, attach- 
ment, and distress, except for a violation of the criminal 
laws, or fines imposed by a Court Martial or Road Com- 
missioners, or for taxes due on the same for Countv or State 
purposes. 

Also, the boat and gun of every fisherman, pilot, or resi- 
dent upon any island or coast, or on any bay, harbor, or 
inlet of the State, and the boat and flat of every ferryman ; 
in either case, not exceeding in value two hundred dollars. 

No form of anj note or contract waiving the above exemp- 
tions is in use. 

Of the Limitation of Actions. 

All debts and demands of whatsoever nature against the 
estate of any testator or intestate which shall not be exhi- 
bited within two years shall forever afterwards be barred ; 
provided that the executor or administrator shall give notice 
by advertisement, that the same will be barred, if not exhi- 
bited within the time aforesaid — saving to married women, 
infants, persons of unsound mind, imprisoned, or be- 
yond the limits of the United States, in the naval or military 
service thereof during war, the said term of two years 
after their respective disabilities are removed. And 
adverse possession of seven years will bar an entry upon 
real estate. 

Actions for simple contract debts are barred in five years. 
All book accounts for goods sold are barred in two years, 
except in case of the death of debtor or creditor, in which 
event two years are allowed from the death of either party 
in which to bring suit. All items of the account not actually 
charged and delivered within two years, to be rejected from 
the account. Non-resident creditors are not exempt from 
the operation of these statutes. 

Mights of Widows and Married Women. 

A married woman is entitled to dower in the real 
estate of the husband, to wit: one-third of the lands of 
which her husband was seized during coverture, a life estate 
therein. 

Of the personalty. — If there be no children, or but one 
child, she shall take one-half ; if more than one child one- 
third absolutely, except slaves, in which she takes a life 
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estate, and the widow's claim to the personal estate is pre- 
ferred to creditors and all others. 

If the widow elect to take a " child's part," she takes a 
fee simple estate in the realty, and an absolute title in the 
personalty, including slaves, with power to dispose of the 
same by will or otherwise. 

Rights of married women to property, derived under the 
Civil laws of Spain, are secured by the Act of December 
23d, 1824, with power to use, convey, or devise the same. 

A woman possessed of real and personal property marry- 
ing a citizen of Florida, her title to the same continues 
separate, and is not liable for the husband's debts — but 
shall remain in the care and management of the husband. 

Property to which the wife becomes entitled during mar- 
riage, is subject to the same provisions. The husband is 
entitled to no compensation for his services in the manage- 
ment of the wife's property. All sales of the wife's pro- 
perty must be made by joint conveyance of husband and 
wife. The husband is not liable for the debts of the wife 
contracted before marriage. On the death of the wife, 
where there are children, the husband takes " the same in- 
terest which a child would take and inherit" — if there be no 
children, the husband takes the entire estate. 

All the wife's property must be inventoried and recorded 
within six months after marriage, or after the property may 
have been acquired, " at the peril of becoming liable for her 
husband's debts," but an omission to do this does not other- 
wise confer any rights on the husband. 

Of Interest and Usury. 

The legal rate of interest in this State is six per cent, per 
annum. Judgments can bear but " six per centum per 
annum, and no more." By agreement of parties, eight per 
cent, may be taken, but no higher rate is allowed by law. 
Upon usurious contracts the interest alone is forfeited. 

A person convicted of usury is disqualified from being a 
director in any bank in this State. 

Of Factors or Consignees. 

All commission merchants and factors pay to the State 
one-half of one per cent, on all commissions received by 
them. 
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The statutes of limitation do not run against demands 
arising " between merchant and merchant, their factors or 
servants," until an account stated and balance struck be- 
tween them. 

" The common and statute laws of England, which are of 
a general, and not of a local nature, down to the fourth day 
of July, 1776, are declared to be of force in this State," 
where the same do not conflict with the Constitution and 
Laws of the United States, and the Acts of the General 
Assembly of the State. 
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Of Imprisonment for Belt. 

By an act of the Legislature passed in 1839, imprison- 
ment for debt is abolished, except in cases where fraud is 
charged.' In such cases, the jury find the issue especially 
in favor of the plaintiff, and that the defendant has com- 
mitted a fraud upon him (the plaintiff). 

Obtaining Gioods under False Pretences. 

This is rendered highly penal by statute. The offence 
itself is defined pretty much in the same terms as in other 
States where such a law exists. 

Of Suits for the Recovery of Money. 

Suits for the recovery of money, where the amount ex- 
ceeds fifty dollars, can alone be brought in the Circuit 
Courts, which are held twice each year. The first term 
after bringing suit is called the appearance term, at which 
the cause is docketed, and the pleadings made. The second 
term is the trial term, when, if there is no defence, judgment 
is rendered, and five days after the adjournment of the 
Court execution issues ; a forthcoming bond may then be 
given by the defendant, which acts as a statutory judgment 
from the date of its forfeiture, but execution cannot issue on 
the forfeited bond until after the next term of the Court. 
When execution issues upon a forthcoming bond, no security 
can be taken — the money must be made. The form of 
pleadings in the Circuit Court was changed by an act of 
the Legislature, passed in 1850, to a direct statement of 
facts, and corresponds very nearly with the form of plead- 
ings in the State of New York. 
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0^ the Jurisdiction of Justices of the Peace. 

Justices of the Peace have jurisdiction in civil cases, 
where the principal of the amount or sum in controversy 
does not exceed fifty dollars. 

Of Attachments. 

Attachment may he issued whenever any creditor shall 
make complaint, on oath or affirmation, to any Judge of the 
Supreme Court, or Justice of the Peace of any county, (in 
cases where the amount hrings it within his jurisdiction,) 
that his debtor has removed, or is about removing oat of the 
State, or so absconds or conceals himself that process cannot 
be served upon him, and further makes oath to the amount 
of his demand. A bond must be given by the plaintiff to 
secure the payment of the costs and damages, that the de- 
fendant may recover against him, in case the attachment has 
been sued out without proper cause. 

Of the Statute of Limitations. 

All real actions must be brought within ten years from 
the time the cause of action accrued ; actions upon notes 
and bills within six years ; upon open accounts within three 
years, except accounts , between merchant and merchant, 
their agents and factors, which may be brought within six 
years. If the debtor is out of the State any part of the 
time, the statute does not run during such time. Ho acknow- 
ledgment will remove the bar, or take the case out of the 
statute, unless it be made in writing, and signed by the 
party to be charged ; or unless the identical claim sued on, 
is presented and acknowledged to be due and unpaid, and a 
promise made to pay it. 

Of the Exemption Laws. 

The following property in Mississippi is exempt from levy 
and sale upon execution : the tools of a mechanic or farmer ; 
one plough ; one horse, the value of which does not exceed one 
hundred dollars; three cows and calves; three beds and 
bedding ; one hundred and fifty bushels of corn ; the arms 
and equipments of persons subject to military duty; house- 
hold goods and kitchen furniture to the value of five hundred 
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dollars ; one hundred and sixty acres of land, or fifteen hun- 
dred dollars' wortli of real estate in a town or village, exclu- 
sive of improvements. 

Of the Bights of Married Women. 

It is provided by an act of the Legislature of 1839, that 
any married woman may become seized and possessed in her 
own right of any property, either real or personal, provided 
the same does not come by and through her husband. The 
Act of 1846, on the same subject, authorizes married women 
to be sued jointly with their husbands in the Common Law 
Courts, on all contracts made by either of them for the sup- 
plies furnished to, and for the separate plantation of the 
wife, and makes the income of the wife's separate plantation 
chargeable for the same. The said Act not only gives the 
wife her separate property, but also the income of the same, 
which cannot be made liable for the debts of her husband. 

A schedule of the wife's property must be recorded in the 
office of the Clerk of the Probate Court, within three months 
after its acquisition. 

Of Interest and Usury. 

The legal rate of interest, (as enacted at the last session 
of the Legislature, 1854,) on any loan or contract for money 
in writing, is ten per cent. A contract for more is void only 
for the excess. 
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Of Imprisonment for Debt. 

Imprisonment for debt has been abolished. A debtor may 
be arrested at the instance of a creditor, when said debtor is 
about to leave the State permanently without leaving in it 
sufficient property to satisfy the judgment he expects to ob- 
tain in the suit he intends to bring against him. 

An insolvent debtor may also be arrested •when a complain- 
ing creditor charges him with fraud, and giving preference 
to his creditors within the last twelve months — and when 
such fraud has been established, said debtor may be confin- 
ed in the penitentiary for three years. The creditor before 
obtaining such order of arrest must make his affidavit setting 
forth the grounds for such order. 

A debtor may be discharged from arrest by giving to the 
sheriff his obligation for a sum exceeding by one fourth that 
which is demanded with the security of one good and solvent 
person that the debtor shall not depart from the State for 
the term of three months. A debtor may also be discharged 
from imprisonment by filing in the Court from which the or- 
der of arrest issued, a schedule of his affairs, and surrender- 
ing his property to his creditors. A debtor cannot be con- 
fined in any case longer than three months, unless convicted 
of fraud. , 

Of Suits for the Recovery of Money. 

In all cases where the amount in controversy is from one 
to fifty dollars, Justices of the peace have exclusive original 
jurisdiction ; from fifty to one hundred dollars, the Jus- 
tices' and District Courts have concurrent jurisdiction ; in all 
cases where the amount exceeds one hundred dollars, the 
District Court has exclusive original jurisdiction. 

All judgments whether in Justices' or in District Courts 
are a lien upon real estate and slaves only where they are 
duly recorded in the office of the Recorder of Mortgages. No 
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lien, resulting from a judgment, attaches to personal pro- 
perty in any case — but a seizing creditor has a privilege on 
personal property after seizure. 

Appeals may be taken in Justices' Court where the amount 
in dispute is ten dollars, and in District , Court where the 
amount is three hundred dollars. 

Appeals are either devolutive, which do not stay execu- 
tion, or suspensive which do — ^in the latter case the appel- 
lant must give his bond with security in favor of appellee 
for a sum exceeding by one half the amount of the judgment 
appealed from. 

Of Execution. 

An execution may issue at any time on judgments in Jus- 
tices' Court three days after notice — and in fifteen days af- 
ter judgment in District Court, provided in either case no 
suspensive appeal has been taken. If the case is not 
appealable, execution may issue immediately after the judg- 
ment has been signed by the Judge. 

All rights, credits, and property of whatever kind are 
liable to seizure under execution, except such as are named 
under exemption. 

Stay of Execution. 

No stay of execution is known to the law, unless by special 
agreement between the parties. 

Of Attachment. 

Attachments may issue, 1st. When the debtor is about 
leaving the State permanently, without there being a possi- 
bility, in the ordinary course of judicial proceedings, of ob- 
taining a judgment against him previous to his departure, 
or when such debtor has already left the State permanently, 

2nd. When such debtor resides out of the State. 

3d. When he conceals himself to avoid being cited, and 
forced to answer the suit intended to be brought against him. 
In either case the complaining creditor must annex his affi- 
davit as to the correctness of his demand, the reasons for 
asking for such conservatory process, and must give his bond, 
with approved security, in favor of defendant, in a sum ex- 
ceeding by one half in amount that which he claims, as 
security for the payment of such damages as defendant may 
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recover against him, in case it should be decided that the at- 
tachment was wrongfully obtained. If a creditor know or 
suspect that a third person has in his possession property be- 
longing to his debtor, or that he is indebted to him, he may 
make such a person a party to the suit, by haying him cited, 
to declare on oath what property belonging to the defendant 
he has in his possession, or in what sum he is indebted to 
such defendant,, even when the term of payment has not 
arrived. 

After judgment, execution issues as in ordinary proceed- 
ings. 

Of Property Exempt from Hxeeution. 

The sheriff cannot seize the linen and clothes belonging to 
the debtor or his wife, nor his bed, nor those of his family, 
nor his arms and military accoutrements, nor his tools and 
instruments necessary for the exercise of the trade or pro- 
fession by which he gains a living, nor the rights of personal 
servitudes, of use and habitation, .of usufruct to the estate of 
a minor child, nor the income of dotal property. Nor can 
he seize the implements and working cattle, nor the corn, 
fodder, hay, provisions and other supplies necessary for car- 
rying on the supply of the plantation to which they are at- 
tached for the current year, and separately from the land to 
which they are attached. 

Under a fi. fa. issued on a judgment with a privilege for 
rent, every thing on the premises may be seized, even the 
tools of a tradesman, beds, arms, &c. 

The Homestead bill of 1852 was repealed in 1853. 

Of Prescription, — Or the Statute of Limitation. 

The actions of justices of the peace, and notaries, and per- 
sons performing their duties, as well as constables, for the 
fees and emoluments which are due to them in their official 
capacity ; that of masters and instructors in the arts and 
sciences, for lessons which they give by the month; that of 
inn-keepers, and such others on account of lodging and board- 
ing and board which they furnish ; that of retailers of provi- 
sions and liquors ; that of workmen, laborers, and servants 
for the payment of their wages ; that for the payment of the 
freight of ships and other vessels, the wages of the officers, 
sailors, and others of the crew ; that for the supply of wood 
and Other things necessary for the construction, equipment, 
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and provisioning of ships and other vessels, are prescribed ly 
one year. 

The action for arrearage of rent charge, annuities and ali- 
mony, or the hire of movables or immovables ; that for the 
payment of money lent ; for the salaries of overseers, clerks, 
secretaries and of teachers of the sciences, for the lessons by 
the year or quarter ; that of physicians, surgeons and apothe- 
caries, for visits, operations and medicines ; that of sheriffs, 
clerks, and attorneys for their fees and emoluments, are pre- 
icribed by three years. Civil Code of Louisiana. 

Be it enacted &c. : That the accounts of retailers of pro- 
visions and liquors, and the accounts of all merchants, whether 
gelling by the retail or 'wholesale, within this State, shall 
be prescribed by the lapse of three years, from the time the 
articles charged shall have been furnished to the purchaser ; 
provided, the above shall not apply to retail venders of ar- 
dent spirits in less quantities than a quart. 

Be it further enacted, &c. : That the prescription of all 
other open accounts, the prescription of which is ten years 
under existing laws, shall be prescribed in three years. ■ 

Be it further enacted &c. : That all promissory notes 
whether the same be negotiable or otherwise, shall be pre- 
scribed in _^z)e ^eara. (Acts. 1852.) 

All judgments for money whether rendered in this State 
or out of it, are prescribed by the lapse of ten years, from the 
rendition of such judgment — unless some one interested in 
such judgment have it revived within that time, by having 
the defendant or his representatives duly cited before the 
court in which such judgment was originally obtained, and 
a new judgment rendered. (Acts. 1853.) 

Residents and non-residents on the same footing as to 
prescription. 

Of Sushand and Wife. 

The wife is bound to follow her husband wherever he 
chooses to establish his domicil. 

Every marriage contracted in the State superinduces of 
right a partnership, or community of acquits and gains, if 
there be no stipulation to the contrary. The same princi- 
ple applies to those who remove to this State during mar- 
riage, as to property acquired after such removal. Also to 
non-resident married persons as to property owned by them 
in this State. This partnership or community consists of 
the profits of all the effects of which the husband has the 
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administration or enjoyment, either of right or in fact, of the 
produce of the reciprocal industry and labor of both husband 
and wife, and of the estate they may acquire during the mar- 
riage, either by donation made jointly to them both, or by 
purchase, or in any other similar way, even although the pur- 
chase be in the name of one of the two, and not of both ; be- 
cause, in that case, the period of time when the purchase is 
made is alone attended to, and not the person who made the 
purchase. The husband is the head, and master of the part- 
nership or community of gains, he administers its effects, dis- 
poses of the revenues, and may alienate them by an encum- 
bered title, without the consent and permission of his wife. 
At the dissolution of the partnership, or community, the 
partnership debts are first paid out of the partnership effects 
— the balance is divided into two equal portions between the 
husband and the wife, or if it is dissolved by death, between 
the surviving spouse and the heirs of the deceased partner. 

Married persons may, by their marrjage contract, modify 
the legal community as they think fit, either by agreeing 
that the portions shall be unequal, or by specifying the pro- 
perty belonging to either of them, of which the fruits shall 
enter into the partnership. 

Married persons may stipulate that there shall be no part- 
nership between them. In this case the wife preserves the 
entire administration of her movable and immovable property, 
and the free enjoyment of her revenues. 

The property which belonged to the husband or wife be- 
fore marriage, or which is acquired during marriage by do- 
nation or inheritance, remains the separate property of such 
original owner. The debts of both husband and wife, con- 
tracted before marriage, are chargeable only on their sepa- 
rate property. 

The wife has a legal or tacit mortgage on the immovables, 
and a privilege on the movables of her husband, to wit : 

1st. For the restitution of her dowry, as well as for the 
replacing of her dotal effects which she brought at the time 
of the marriage, and which were alienated by her husband, 
and this from the time of the celebration of the marriage. 
2d. For the restitution or the replacing of her dotal effects 
which she acquired during the marriage — either by succes- 
sion, or by donation, from the day such succession devolved 
to her or such donation began to have its effect. The privi- 
lege in that case cannot extend to immovables, nor can such 
mortgage affect the rights of creditors whose mortgage is 
prior to that of the wife. 
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The wife may, during the marriage, petition against thd 
husband for a separation of property, whenever "her dowry 
is in danger, owing to the mismanagement of her husband, 
or otherwise, or when the disorder of his affairs induces her 
to believe that his estate may not be sufiScient to meet her 
rights and claims. Such separation of property must be pe- 
titioned for and ordered by a court of justice, after hearing 
all parties. 

The wife who has obtained the separation of property 
must contribute in proportion to her fortune, and to that of 
her husband, both to the household expenses, and to those of 
the education of their children. 

The wife cannot be surety for her husband in any case. 

Estates of Deceased Persons. 

Executors, administrators and curators cannot be compelled 
to pay over assets of the estates they administer within one 
year. They are required to close the estate at the end of 
twelve months, unless in a proper showing, the Judge allows 
an extension of time. If they refuse to place a creditor on 
the tableau for the full account of his claim, a suit may be 
instituted against them in their capacity of executor, &c., or 
an apposition may be filed by such creditor to the account 
when filed, and upon a proper showing the Ju^ge will order 
the account to be amended so as to allow the creditor the 
amount of his demand — it then becomes the judgment of the 
court. 

Privileged claims preserve the following order: 1st. Fu- 
neral expenses. 2nd. Law charges. 3d. Charges of what- 
ever nature oecasioned by the last sickness, concurrently 
among those to whom they are due. 4th. Wages of ser- 
vants for the year past, and as much as is due for the 
current year. 5th. Supplies of provisions made to the 
debtor or his family, during the .last six months, by retail 
dealers, such as bakers, butchers, grocers, and during the 
last year, by keepers of boarding houses and taverns. 6th. 
Salaries of clerks, secretaries and other persons of that 
kind. 7th. Dotal rights due to wives by their husbands. 
Also the sum of one thousand dollars, due the widow or 
minor children when left in necessitous circumstances. 

Of Interest and Usury. 

The legal rate of interest is five per cent, but parties may 
stipulate for any sum as high as eight per cent. 
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Notes and accounts bear five per cent, interest from ma- 
turity where no interest is stipulated, provided it is claimed 
by the suing creditor. The penalty for usurious contracts 
is a forfeiture of the entire interest. Usurious interest, when 
paid, may be recovered, back any time within twelve months. 
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Of Suitgfor the Recovery of Money. 

"No person shall be imprisoned for debt." — State Con- 
stitution, Bill of Rights, Sec. 15. 

The District Court has jurisdiction, both at law and 
equity, in all cases where the sum or matter in controversy 
amounts to one hundred dollars, exclusive of interest ; and ■ 
exercises appellate jurisdiction, and general control over all 
inferior tribunals. It has also jurisdiction of the accounts 
of executors, administrators, guardians, &c. 

All process has to be returned to this Court five days be- 
fore the first day of the term. If no defence is made, judg- 
ment may be obtained at once; where a defence is taken, it 
requires some months. 

Justices have jurisdiction in cases of contract under one 
hundred dollars. Process must be returned to the Justices' 
Court one week before the hearing. No appeal lies from 
this Court, but a certiorari may be had, upon good cause 
shown, to remove the case to the District Court. 

Of the Stay of Execution. 

There is no stay of execution in the District Court unless by 
consent. In the Justices' Court it maybe stayed three months. 

Of Attachments. 

Attachments may issue upon the party applying for the 
same, his agent or attorney, making an aflSdavit in writing, 
stating that the defendant is justly indebted to plaintiflF, and 
the amount of the demand ; also that the defendant is not a 
resident of the State, or that he is about to remove out of 
the State ; or that he secretes himself, so that the ordinary 
process of law cannot be served on him ; or that he is about 
to remove his property beyond the State, and that thereby 
the plaintiff will probably lose the debt, and that the attach- 
ment is not sued out for the purpose of injuring the defen- 
dant. 

130 
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It is necessary that the plaintiff, Ms agent or attorney, 
shall, at the time of making such affidavit, give a hond with 
two or more^good and sufficient sureties, payable to the de- 
fendant in at least double the amount sworn to be due ; 
conditioned that plaintiff will prosecute his suit with effect, 
and pay such damages as shall be adjudged against him, 
for wrongfully suing out such attachment. 

Any property may be attached except the separate pro- 
perty of married women, which is not liable for the husband's 
debts, and such property as is exempt from execution. 

Of Property Exempt from Execution. 

Section 22 of the Constitution provides, that " The Legis- 
lature shall have power to protect by law from forced sale a 
certain portion of the property of all heads of families. The 
homestead of a family not to exceed two hundred acres of 
land, (not included in a town or city,) or any town or city 
lot or lots in value not to exceed two thousand dollars shall 
not be subject to forced sale for any debts hereafter con- 
tracted ; nor shall the owner, if a married man, be at liberty 
to alienate the same, unless by the consent of the wife, in 
such manner as the Legislature may hereafter point out." 
The following is exempted by law: — All household and 
kitchen furniture ; (provided it does not exceed in value two 
hundred dollars ;) all implements of husbandry ; (provided 
they shall not exceed fifty dollars in value ;) all tools, appa- 
ratus, and books belonging to the trade or profession of any 
citizen ; five milch cows ; one yoke of work oxen, or one 
horse ; twenty head of hogs, and one year's provisions. The 
homestead is exempted by the Constitution, and the balance 
by Law. 

The Supreme Court have decided that the city lots are to 
be worth two thousand dollars, not including the improve- 
ments. No form of note could waive the right of exemption, 
for if the party saw proper to waive it, the wife might still 
claim it. As to the homestead, that is utterly out of the 
question. The Constitution settles it — its language is clear 
and explicit: — "Shall not be subject to forced sale for any 
debts hereafter contracted." 

Proceedings against Decedents' Estates. 

Every claim for money, against a testator or intestate, 
must be presented to the executor or administrator, within 
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twelve montlis after the original grant of letters testamen- 
tary or of administration ; if not so presented, tlie payment 
thereof shall be postponed until the claims ■which have been 
presented within said twelve months, and allowed by the 
executor or administrator, and approved by the Chief Jus- 
tice, or established by suit, shall have been first entirely 
paid. 

No executor or administrator shall allow any claim for 
money against his testator or intestate, nor shall any Chief 
Justice approve of any such allowance, unless such claim is 
accompanied by an affidavit, in writing, that the claim is 
just, and that all legal offsets, payments and credits, known 
to affiant, have been allowed ; which affidavit, if made out of 
the State, must be made before some Judge of a Court of 
Record having a Seal, and attested by the Seal of his Court. 
If any such claim is allowed (by the administrator), or ap- 
proved (by the Chief Justice), without such affidavit, such 
allowance or approval is of no force or effect. 

If an administrator or executor refuses to allow the claim, 
suit maybe brought forthwith; and if the holder obtains 
judgment, it will be paid in due course of administration, aa 
all other claims. 

The following is a correct form of the affidavit to be made 
by holder of said claim : 

The State of \ Before me, A. B., Judge 

County of J of the District Court, 

or Circuit or Supreme, or County Court, it being a Court of 
Record, in and for said State, personally appeared C. D., 
who after having been sworn in due form of law, deposeth 
and saith, that the above note, (or account,) for the sum of 
dollars, and cents, against the estate of E. F., de- 
ceased, and hereto attached is just, and that all legal offsets, 
payments and credits, known to affiant, have been allowed. 
(Signed) 0. D. 

Sworn to and subscribed before me. 

To certify which, I have hereunto set my hand, 
and caused the seal of the Court to be affixed, 
it being a Court of Record, done at office, in the 
town or city of , in county of . , and 

State of , This day of , 18 . 

A. B. 
Judge of said Court. 
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The debts due from an estate are to be paid by tbe exe- 
cutor or administrator, in the following manner : 

1st. Funeral expenses and expenses of last sickness. 

2d. All expenses of administration, including the allow- 
ance that may be made to widow, and the expenses incurred 
in the preservation, safe keeping, and management of the 
estate. 

3d. Debts secured by mortgage or lien, whether by judg- 
ment or execution, or otherwise, so far as the same can be 
paid out of the proceeds of the property subject to such 
mortgage or lien ; and when more than one of such mort- 
gages or liens, or any of them, exist upon the same property, 
the oldest shall be first paid. 

4th. All other debts ; and no preference is given to debts 
secured by mortgage, or having a lien by judgment, execu- 
tion, or otherwise, further than regards the property subject 
to such mortgage or lien. When there is a deficiency of 
assets, debts of the fourth class are only to be paid pro rata, 
and no executor or administrator is allowed to pay any 
claims of the fourth class, whether the estate is solvent or 
insolvent, except with their fro rata amount of the funds 
of the estate that have come to hand. 

It will be seen that the first three classes of claims against 
an estate are privileged, or preferred over the fourth ; a 
holder of the fourth class cannot apply for payment under 
thirteen months from the date of letters of administration ; 
when a claim is allowed by administrator and approved by 
Chief Justice, it is in law a judgment, on which, how- 
ever, execution cannot issue. 

Of the Statute of Limitations. 

All actions of debt founded upon any contract in writing, 
must be commenced and .sued within four years next after 
the course of such action or suit shall accrue. Judgments 
in any Court of Record within the State, where an execution 
hath not issued within twelve months after the rendition of 
the judgment, may be revived by scire facias, or an actipn 
of debt brought thereon within ten years next after the date 
of such judgment and not after. All actions founded upon 
any account, other than open accounts concerning the trade 
of merchandize between merchaint and merchant, their fac- 
tors and servants, must be commenced within two years 
next after the cause of such action shall have accrued. No 
demand against any person who may hereafter remove into 
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the State, incurred prior to sucli person's removal, shall be 
barred by the Statute of Limitations, until he shall have re- 
sided therein for the space of twelve months ; provided the 
claim was not barred by the statute of the State from whence 
he came, at the time he left said State. When an action may 
appear to be barred by a law of limitations, no acknowledg- 
ment of the justice of the claim, made subsequent to the 
time it becomes due, shall be admitted in evidence to take 
the case out of the operation of the law, unless such ac- 
knowledgment be in writing and signed by the party to be 
charged thereby. The following is the Act of 1845, before 
the State Constitution went into effect : — " That all foreign 
judgments, decrees, and adjudications, upon which suits shall 
be brought in the Courts of this republic, should the same 
be of four years' standing and upwards, shall be forever bar- 
red and prescribed, unless sued on in sixty days from and 
after the passage of this act. Those under four, and over 
two years, unless sued on in six months, and those under 
two years unless sued on in one year." 

A running account between merchant and merchant, &c., 
is an exception to the rule of two years' prescription, and it 
is the generally received opinion that it would take the 
grade of notes, bonds, &c., which would be four years ; that 
question has not yet been before the Supreme Court, nor 
does the statute say what grade it shall take. 

Of the Rights of Married Women. 

All property, both real and personal, of the husband, 
owned and claimed by him before marriage, and all that 
acquired afterwards by gift, devise, or descent, as also the 
increase of all lands or slaves thus acquired, is the separate 
property of the husband. All property, both real and per- 
sonal of the wife, owned or claimed by her before marriage, 
and all that acquired afterwards by gift, devise, or descent, 
as also the increase of all lands or slaves thus acquired, is 
the separate property of the wife. During the marriage, 
however, the husband is entitled to the sole management of 
all such property. 

All property acquired by either husband or wife, during 
the marriage, except that which is acquired in the manner 
aforesaid, is to be deemed the common property of husband 
and wife ; and during the coverture may be disposed of by 
the husband only; it shall be liable for the debts of the bus- 
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band, and for tTie debts of the wife, contracted during the 
marriage for necessaries : and upon the dissolution of the 
marriage by death, the remainder of such common property- 
goes to the survivor, if the deceased have no child or chil- 
dren ; but if the deceased have a child or children, the sur- 
vivor is entitled to one half of said property, and the other 
half passes to the child or children of the deceased. 

All property, real or personal, owned or claimed by any 
married woman, or which may be owned or claimed at the 
time of marriage, by any woman, or which she may acquire 
by gift, devise, or descent, must be registered as hereinafter 
directed. Each woman, now married, or who may be here- 
after married, may present to any ofiScer authorized by law 
to probate deeds, or other instruments for record, a schedule, 
particularly describing all the property, real and personal, 
which she now owns and possesses, or which she may own 
and possess at the time of her marriage, and make acknow- 
ledgment before such officer, that the property described in 
the schedule is her separate property ; and upon such acknow- 
ledgment it is the duty of the officer aforesaid, to give a 
certificate of the fact under his hand and seal of office ; which 
certificate shall be sufficient evidence for the recorder of any 
county to register said schedule. 

The registry of the wife's separate property, must be made 
in the counties in which it really may lie ; and if there be 
personal property, then also in the county where the wife 
may reside ; and in case of her removal to another county, 
the registry may also be made in the county to which she 
may so remove, within three months after such removal. 

" The registry of any schedule of a wife's separate property, 
made in accordance with the foregoing provisions, is conclu- 
sive, as against all subsequent creditors of, and purchasers 
from, the husband." 

The following is a correct form of the relinquishment of 
the separate property of a married woman : 

The State of Texas, \ j'd°7o7' ~ 

Cherokee County. | Notf?y° Public "of — 

County, personally appeared , wife of , parties to 

a certain deed or writing, bearing date on the day of , 
and hereto annexed, and having been examined by me 
privily, and apart from her husband, and having the same 

fully explained to her, she, the said , acknowledged the 

same to be her act and deed, and declared that she had 
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vdllingly signed, sealed, and delivered the same, and that 
she wished not to retract it. 

To certify which, I hereunto sign my name and affix my 
seal of office, this day of 18 — . 

Of Interest and Umry, 

On all written contracts, ascertaining the sum due, when 
no specific premium of rate of interest is expressed, interest 
may be taken, recovered, and allowed, at the rate of eight 
per centum per annum, from and after the said sum is due 
and payable.' 

The parties to any written contract, may agree and stipu- 
late for any premium or rate of interest, not exceeding 
twelve per cent, per annum, on the amount or value of the 
contract; and the same may be taken, recovered, and 
allowed. 

All contracts, or instruments of writing whatsoever, 
which may, in any way, directly or indirectly, violate the 
foregoing provisions of this act, by stipulating for or allow- 
ing or receiving a greater premium or rate of'' interest than 
twelve per cent, per annum, for the loan, payment, or deh- 
very of any money, goods, wares, merchandize, bonds, notes 
of hand, or any commodity, are void and of no effect for the 
whole premium or rate of interest only ; but the principal 
sum of money, or the value of the goods, wares, merchan- 
dize, bonds, notes of hand, or commodity, may be received 
and recovered- 
Judgments of the several Courts of the State bear interest 
at the rate of eight per cent, per annum, from and after the 
date of judgment, and the same may be recovered and 
allowed. 

If the interest is over eight per cent.it must be expressed 
in the writing. 

Of Factors or Consignees. 

There is no statute in Texas in reference to this head. 
The common law applies to such cases. 
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Wh^n a Debtor may he Imprisoned. 

By an act of the General Assembly, of 3d of February, 
1843, it is declared that "imprisonment, or restraint of the 
body, upon original, mesne, or final process, issuing out of 
any of the Courts of this State, or from any officer of any 
such Court, or from any magistrate, in any civil action what- 
ever, shall not be allowed or permitted; nor shall any 
process, either original, mesne, or final, issue in any civil 
action from any of the Courts of this State, or from any 
officer of any of said Courts, or from any magistrate, whereby 
any person may be held to bail, or compelled to enter into 
bonds or recognizance for his appearance, or in any way 
restrained of his liberty, or imprisoned, except in the cases 
hereinafter specifically mentioned :■ Provided, however, that 
this act shall not extend to any case of fraud alleged by the 
plaintiff, and supported by his affidavit, and also the affidavit 
of some disinterested and creditable person, to the facts on 
which such allegation of fraud is founded." And it is further 
provided, by the second section of said act, " that the power 
of any Chancellor in this State, or of any Judge of the 
Circuit Court exercising chancery jurisdiction, or of any 
Court of Chancery in this State, to issue writs of ne exeat, 
or writs of injunction, with restraining orders to prevent 
the removal of property beyond the limits of this State, shall 
remain unimpaired and unaffected by any thing in this act 
contained; and such power shall exist and be exercised 
under the same circumstances, to the same extent, and upon 
the same showing as the same may now be exercised by such 
Chancellor, Judge, or Court, by virtue of any of the statutes 
of this State, or the rules governing English Chancery juris- 
diction, which now exist and are in force in this State. 

Obtaining Croods under False Pretences. 

It is declared, at page 345 of the Digest, " that every 
person who, with intent to defraud, or cheat another, shall 

13T 
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designedly, by color of any false token, or writing, or by 
any other false pretence, obtain the signature of any person 
to any written instrument, or obtain from any person any 
money, personal property, right in action, or other valuable 
thing, or effects whatever, upon conviction thereof, shall be 
deemed guilty of larceny, and punished accordingly." 

By. the second section of said act, it is declared, that "if 
any false token, by which any money, signature, property, 
right in action, or other valuable thing, shall be obtained as 
specified in the last preceding section, be a promissory note, 
bill of ^exchange, check, or evidence of debt, purporting to 
have been made or issued by or under the authority of any 
banking company or corporation not in existence, the person 
convicted of such cteat, shall be punished as in case of 
larceny." 

And by the fourth section it is declared, that " every 
person who shall falsely represent or personate another, and 
in such assumed character shall receive any goods, chose in 
action, or property, or effects of any description, belonging, 
or intended to be delivered to the individual so personated, 
he shall be deemed guilty of larceny." 

0/ Suits for the Recovery of Money. 

When the demand exceeds one hundred dollars, suit is 
brought in the Circuit Court of the proper county where the 
defendant resides, or may be found ; but no person who is a 
resident of this State, and who has not absconded from his 
usual place of abode, shall be arrested on a capias in any 
county other than that of which he is a resident ; and suits 
brought by attachment against the property of any person, 
shall be brought in the county in which such property may 
be found. 

Judgments and decrees of the Supreme Court shall, upon 
the filing of a transcript thereof in the Circuit Court of the 
county in which the suit originated, on which judgment or 
decree is entered, be a lien on the real estate of the person 
against whom such judgment or decree is rendered, situate in 
such county, from the filing of such transcript. 

Judgments and decrees rendered in the Circuit Court, 
shall be a lien on the real estate of the person against whom 
they are rendered, situate in the county for which the Court 
is held. 

Liens shall commence on the day of the rendition of the 
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judgment, and shall continue for three years, subject to be 
revived by scire facias. 

The plaintiff may recover judgment at the first term of 
the Court to which suit is brought, provided process be 
served on the defendant thirty days before Court. If pro- 
cess be served fifteen days before court, the defendant is 
required to appear and plead to the action, otherwise judg- 
ment will go by default. 

Justices of the Peace have exclusive original jurisdiction 
in all matters of contract, except in actions of covenant, 
when the sum in controversy is of one hundred dollars and 
under. A judgment may be obtained before a Justice iu 
five days from the time suit is brought, and either party may 
appeal to the Circuit Court of the proper county upon enter- 
ing into recognizance as required by law ; Provided the 
appeal be taken within thirty days from the day of trial. 
The judgment of a Justice is not a lien upon real estate, 
but the judgment may be made a lien by filing a transcript 
in the office of the Clerk of the Circuit Court, which cannot, 
however, be done until the Justice issues execution, and the 
Constable returns no personal property to be found. 

Note. — The Circuit Courts are held every six months, 
and the Justice's Courts are held once a month. 

Of the Stay of Uxeoution. 

No stay of execution is allowed but by the voluntary 
consent of the party recovering judgment, except upon 
demands within the jurisdiction of a Justice of the Peace, 
and which may be stayed in the manner hereinafter provided, 
and for the following periods of time, to be calculated from 
the date of the judgment : First, if the judgment be for 
any sum not exceeding ten dollars, exclusive of costs, one 
month. Second. If it be for any sum above thirty dollars, 
exclusive of costs, two months. Third. If it be for any sum 
above thirty dollars, and not exceeding fifty dollars, exclu- 
sive of costs, three months. Fourth. If it be for any sum 
above fifty dollars, and not exceeding sixty dollars, exclusive 
of costs, four months. Fifth. If it be for any sum above 
sixty dollars, exclusive of costs, six months. 

Of the Execution. 

An execution may be issued upon a judgment at any time 
within a year and a day from the rendition thereof, and 
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regularly continued within a year and a day ; otherwise the 
judgment must be revived hj scire facias before execution. 
Personal property is first usually resorted to for the satisfac- 
tion of an execution ; but the defendant may select what 
property, real or personal, shall be first sold to satisfy the 
same ;' and if he give to the officer a list of the property so 
selected sufficient to satisfy such execution, the officer shall 
levy on such property, and no other, if, in his opinion, it is 
sufficient to satisfy such execution, and if not, then upon 
such additional property as shall be sufficient. 

The following described property shall be liable to be 
seized and sold under any execution, upon any judgment, 
order or decree, of a court of record : First. All goods and 
chattels not herein exempted. Second. All improvements 
on the public lands of the United States, except such as the 
defendant may reside upon, or cultivate at the time of 
issuing the execution. Third. All slaves, and the rights 
and shares in the stock of any bank, insurance company, 
or other corporation. Fourth. Any current gold and silver 
coin, which shall be returned as so much money collected 
without exposing the same to sale. ' Fifth. Any bill or 
other evidence of debt issued by any moneyed corporation 
of this State, or any other State, belonging to any person 
against whom an execution shall be issued, at the time such 
writ shall be delivered to the officer to be executed, or at any 
time thereafter. Sixth. All real estate, whether patented 
or not, whereof the defendant, or any person for his use, 
was seized in law or equity, on the day of rendition of the 
judgment, order or decree, whereon execution issued, or at 
any time thereafter, subject, however, to a homestead exemp- 
tion of one hundred and sixty acres of land, or one town 
lot, with its improvements, without reference to value. The 
following property shall be exempt from execution when 
owned by any person other than the head . of a family : 
First. The wearing apparel of ^ch person, except watches. 
Second. The necessary tools and implements of trade of a 
mechanic whilst carrying on his trade. And the following 
property, when owned by a married man with a family, shall 
also be exempted from execution : First. One horse, mule, 
or yoke of oxen; one cow and calf; one plough, one axe, 
and one set of plough gears, if the person against whom 
any execution may be issued is a farmer. Second. The 
spinning wheels and cards ; one loom and apparatus neces- 
sary for manufacturing cloth in a private family. Third. 
All the spun yarn, thread and cloth manufactured for 
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family use. Fourtt. Any quantity of hemp, cotton, and 
wool, not exceeding twenty-five pounds. Fifth. All wear- 
ing apparel of the family; two beds, with the usual bed- 
ding, and such other household and kitchen furniture as 
may be necessary for the family, agreeably to an inventory 
thereof, to be returned on oath with the execution by the 
officer whose duty it may be to levy the same. Sixth. The 
necessary tool and implements of trade of any mechanic while 
carrying on his trade. Seventh. All arms and military 
equipments required by law to be kept. Eighth. All such 
provisions as may be on hand for family use. 

No execution shall be a lien on the property in any slaves, 
goods, or chattels, or the rights or shares in any stock, or 
any real estate to which the lien of the judgment, order, or 
decree, does not extend or has been determined, but from 
the time such writ shall be delivered to the officer in the 
proper county to be executed. And every officer to whom 
any execution may be delivered, shall endorse thereon the 
hour, day of the month, and year, when it came to hand ; 
and if two or more writs of execution come to the hands of 
such officer the same day, that which he first received shall 
have priority over the others, and be executed accordingly. 

Every unexpired lease of land shall be subject to execu- 
tion, and sold as real estate ; but shall not be subject to sale 
under any execution issued by a Justice of the Peace, neither 
shall an improvement on public lands be sold under an 
execution issued by a Justice of the Peace. 

(?/ Attachment. 

In all cases of absent or absconding debtors, who may 
have property, real or personal, in this State, the creditor 
may proceed against the same in the following manner, to 
wit : The creditor shall file in the office of the Clerk of the 
Circuit Court of the county where the property may be, his 
declaration, petition, or statement, in writing, against his 
debtor, containing a true statement of the nature of his 
demand. The creditor shall, at the time of filing the decla- 
ration of his claim, also file an affidavit of himself, or some 
other person for him, stating that the defendant in the 
declaration mentioned, is justly indebted to such plaintiff 
in a sum exceeding one hundred dollars, the amount of which 
demand shall be stated in such affidavit, and also that the 
defendant is not a resident of this State, or that he is about 
to remove out of this State, or that he is about to remove 
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his goods and effects out of this State, or that he so secretes 
himself that the ordinury process of law cannot be served 
on him. 

The affidavit may be taken before any Judge, or Justice 
of the Peace within this State, and the attachment may be 
issued by any Clerk with whom such affidavit may be filed, 
in the same manner as if such affidavit had been' taken 
before such Clerk. The creditor shall likewise, at the time 
of filing his declaration, or statement of his claim, file with 
such Clerk a bond to the defendant, with sufficient security, 
to be approved by the Clerk, in double the amount of his 
claim as sworn to ; conditioned that he will prove his debt 
or demand, on a trial at law, or that he will pay such dam- 
ages as shall be adjudged against him. 

If any person shall have in possession, or under his 
care, any goods, moneys, or effects, belonging to the defen- 
dant, or is indebted to such defendant in any sum of money, 
though the same may not then be due, such person may be 
garnisheed, and his liability fixed for the amount of such 
property or indebtedness. 

The defendant may, at the time of the service of the writ 
of attachment, or at any time before judgment shall be 
rendered against him, file (if before the return of the writ 
with the officer executing the same, if after, with the Clerk,) 
a bond with sufficient security, to be approved of by the 
officer taking the same, in double the amount of the plain- 
tiff's demand as sworn to; conditioned that he will appear 
to and answer the plaintiff's demand at such time and place 
as by law he should, and that he will pay and abide the 
judgment of the Court, or that his security will do the same 
for him : upon the filing of which bond, the attachment shall 
be released, and the suit proceed as other suits at law. 

If no such bond be given, and the defendant appear by 
himself, or counsel, he may plead to and defend such action 
as other suits at law, but the property attached shall remain 
in the hands of the officer entitled to the possession thereof 
until the same shall be disposed of according to law. 

When property is attached in the hands of a garnishee, 
it may be released by the garnishor filing a bond, (if before 
the return of the writ with the officer serving the same; if 
in term time, with the Clerk of the Court, with sufficient 
security, to be approved of by the officer taking the same, in 
double the estimated value of such property,) conditioned 
that if the plaintiff shall recover judgment at law against the 
defendant, and the property attached shall be adjudged to 
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be the property of the defendant, the same shall be delivered 
to the proper officer as the Court may direct. 

If the defendant fail to appear on or before the third day 
of the term, or sooner, if the Court shall adjourn before 
that time, and plead, of otherwise answer to the plaintiff's 
action, the Court shall order that a publication be made 
containing a statement of the nature and amount of the 
plaintiff's demand, and notifying the defendant that an 
attachment has been issued against his estate, and that unless 
he shall appear, by himself or attorney, on or before the 
third day of the next term, stating the time the Court will 
meet, that judgment will be entered against him, and his 
estate sold to satisfy the same, which notice shall be inserted 
for two weeks successively in some newspaper printed in 
this State, within such time as the Court shall prescribe, and 
it shall be the duty of the plaintiff to cause the same to be 
inserted accordingly, and the expense thereof allowed by 
the Court, may be recovered as other costs. When any 
writ of attachment shall be served, the plaintiff may, during 
the time .to which said writ is returned, exhibit and file alle- 
gations and interrogatories, in writing, upon which he may 
be desirous to obtain the answer of any garnishee touching 
the lands, tenements, goods, chattels, moneys, credits, or 
effects of the defendant, and the value thereof in his pos- 
session, custody, charge, or from him due and owing to the 
defendant at the time of the service of such writ, or at any 
time after, or which may thereafter become due. 

It shall be the duty of each and every garnishee to exhibit 
and file under his oath, on or before the third day of the 
next term, full, direct, and true answers to all and singular the 
allegations and . interrogatories as filed by the plaintiff. If 
any garnishee shall refuse or neglect to exhibit and file his 
answers within the time prescribed by law, to the allegations 
and interrogatories exhibited and filed by the plaintiff, the 
Court shall, if judgment be entered against the defendant, 
enter judgment in favor of the plaintiff against such garni- 
shee for the amount of the plaintiff's debt or demand, so 
ascertained as aforesaid, together with the damages and 
costs of suit. 

When the defendant shall fail to appear and answer the 
plaintiff's action, as required by law, the plaintiff may cause 
such default to be entered as in other cases of default, and 
if the plaintiff's demand is liquidated, and reduced to writing, 
the Court shall cause the Clerk to calculate the principal and 
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interest really due thereon^ and enter judgment therefor 
accordingly. 

If the demand of the plaintiff be unliquidated, a jury 
shall be forthwith summoned and empanilelled, who shall 
assess the amount due from the defendant to the plaintiff, 
and judgment shall be entered therefor as in other cases. 

No execution shall be awarded against any defendant or 
garnishee, nor shall any of the defendant's goods or property 
be sold, unless the plaintiff shall enter into bond to the 
defendant, with sufficient security, in double the amount of 
his judgment, to be approved by the Court, conditioned, that 
if the defendant in such attachment shall, within three years, 
by himself or attorney, appear in the proper Court and 
disprove or avoid the debt or damages recovered against him, 
or any part thereof, he, the said plaintiff, will pay the said 
defendant the full amount that shall appear to have been 
recovered by, and not justly due and owing to him, together 
with such damages as shall be assessed by a jury, or the 
Court. 

Attachments before a Justice of the Peace for debts or 
demands within the jurisdiction of a Justice, are substan- 
tially attended with the same requirements, incidents and 
results, as attachments in the Circuit Court. The principal 
difference is, that in attachments before a Justice of the 
Peace, the plaintiff is not required to file a bond previous to 
the commencement of the suit, as in attachments in the 
Circuit Court. 

All property liable to be seized in execution may be 
attached, and also the indebtedness of a garnishee. 

Proceedings against Decedents' Ustates. 

Executors and administrators are allowed three years to 
settle the estate of their testator, or intestate. They cannot 
be compelled to pay debts until the expiration of one year, 
and cannot be compelled to make distribution of assets until 
after the expiration of two years. Creditors are notified 
within thirty days after letters testamentary, or of adminis- 
tration, are granted, by advertisement at the Court House 
door, for six weeks, and if ordered by the Probate Court, 
shall publish in some newspaper printed in this State, to the 
effect that letters testamentary, or of administration, have 
been granted, &c., and requiring all persons having claims 
against the estate to exhibit them to the executor or admin- 
istrator, properly authenticated, within one year after the 
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date of such letters, or they may be precluded from any 
benefit in the estate, and that if such claims be not exhibited 
within two years from the date of such letters, they shall be 
forever barred and precluded from any benefit from such 
estate. 

Any person may exhibit his or her claim against any 
estate, as follows, to wit : If the demand be founded on a 
judgment, note, bond, or written contract, by delivering to 
the executor, or administrator, a copy of such instrument, 
with the assignments and credits thereon, if any, exhibiting 
the original ; and if the demand be founded on an account, 
by delivering a copy thereof, setting forth each item dis- 
tinctly, and the credits thereon, if any. And the claimant 
shall also append to his demand an affidavit which may be 
in the following form, to wit : 

STATE OF ARKANSAS, ss. 

I, A. B., do solemnly swear, that nothing has been paid 
or delivered towards the satisfaction of the above demand, 
except what is credited thereon, and that the sum of 
dollars above demanded is iustly due. 

■^ ^ A. B. 

Sworn to before me, an acting Justice of the Peace within 
the State aforesaid, on the day of A. D., 1854. 

, J. P. 

Before any executor or administrator shall pay, or allow 
any such debt demanded as due from the deceased, the 
person claiming such debt shall make an affidavit as afore- 
said: And in case of a debt due a corporation, the Cashier 
or Treasurer shall make such affidavit. 

When an affidavit shall be required to be made by an 
officer of a corporation, executor, administrator, or assignee, 
it shall be sufficient to state in such affidavit, " that he has 
made diligent inquiry and examination, and that he does 
verily believe that nothing has been paid, except the amount 
credited, and that the sum demanded is justly due." 

Any judge. Justice of the Peace, or Notary Public of this 
State, shall have power to take the affidavit required by law 
to authenticate any claim against a deceased person ; and 
an affidavit taken out of the State, if the official character 
of the person before whom such affidavit may have been 
made shall appear from the certificate of a Clerk of any 
Court of Record, under his official seal, shall be received. 
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The order of the payment of debts is as follows : 1st. 
Funeral expenses. 2d. Expenses of the last sickness, wages 
of servants, and demands for medicines, and medical attend- 
ance during the last sickness. 3d. Judgments rendered 
against the deceased in his life-time, and which are liens on 
the lands of deceased, if he died possessed of any, other- 
wise to be regarded as debts due by contract. 4th. All 
demands without regard to quality, which shall be exhibited 
to the executor or administrator, properly authenticated, 
within one year after the first granting of letters on the 
estate. 5th. All such demands as may be exhibited as afore- 
said, after the end of one year, and within two years after 
the first letters- granted on the estate ; and all demands not 
exhibited to the executor or administrator before the. end of 
two years from the granting of letters, shall be forever 
barred. 

Real estate is treated as assets for the payment of debts, 
and may be sold for that purpose, if necessary. 

Of the Rights of Married Women. 

By the Married Woman's Law of December 8, 1846, it 
is declared, that any married woman may become seized and 
possessed of any property, real or personal, by descent, 
bequest, demise, gift, or distribution, in her own right and 
name, and as of her own property : Provided, the same does 
not come from the husband after coverture. 

By the second section, it is declared, that hereafter, when 
any woman possessed of a property in slaves shall marry, 
her property in such slaves, and the natural increase shall 
continue to her, notwithstanding her coverture, and she shall 
have, hold, and possess the same as her separate property, 
exempt from any liability for the debts or contracts of her 
husband. 

By the third section, it is declared, that when any woman 
during coverture shall become entitled to, or possessed of 
slaves by conveyance, gift, inheritance or distribution, such 
slaves, together with the natural increase, shall enure and 
belong to the wife in like manner as is above provided as to 
slaves which she may possess at the time of marriage. 

It is however provided by section seventh, that before any 
married woman can avail herself of the provisions of this 
act, she and her husband shall make out a schedule of the 
property derived through her, which schedule shall be filed 
in the Recorder's ofiBce of the county within which the 
property is, as well as in which they live. 
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Of the Statute of Limitations. 

All actions of debt founded upon any contract or liability 
(not in writing) ; all actions for arrearages of rent (not 
reserved by some instrument in writing) ; and all actions of 
account, assumpsit, or on the case founded on any contract 
or liability, express or implied, not in writing, must be 
brought within three years after the cause of action shall 
accrue. Actions on promissory notes, and other instruments 
of writing not under seal, must be commenced within five 
years after the cause of action shall accrue, and not after. 
And actions on writings obligatory, bonds, writings under 
seal, and judgments and decrees, must be commenced within 
ten years after the cause of action shall accrue, and not 
afterwards. 

Actions on the official bonds of Sheriffs and Coroners, 
must be commenced within four years, and actions on the 
bonds of executors and administrators must be commenced 
within eight years after the cause of action accrues. The 
usual saving to persons under twenty-one years of age, or 
insane, or a married woman, or imprisoned beyond seas. 

Of Interest and Usury. 

Six per cent, per annum is the legal interest when no 
other rate of interest is agreed upon, but the parties may 
agree in writing for the payment of interest not exceeding 
ten per cent, per annum on money due, or to become due 
upon any contract, whether under seal or not. 

Interest is a legal incident to every judgment. 

A contract for more than the legal rate of interest is abso- 
lutely void — therefore, all bonds, bills, notes, &c., whereupon 
or whereby there shall be reserved, taken, or secured, or 
agreed to be taken or reserved, any greater sum, or greater 
value for the loan or forbearance of any money, goods, or 
things in action, than is prescribed by law, shall he void. 

A Widow's Dower. 

A widow shall be endowed of the third part of all the 
lands whereof her husband was seized of an estate of inheri- 
tance, at any time during the marriage, unless the same shall 
have been relinquished in legal form. A widow shall be 
entitled, as a part of her dower, to the one-third part of the 
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slaves whereof the husband died seized or possessed, during 
her natural life, and one-third part of the personal estate, 
in her own right absolutely. 

If a husband dies leaving a widow and no children, such 
widow shall be endowed of one-half of the real estate, and 
also one-half of the slaves of which such husband died seized, 
and one-half of the personal estate absolutely and in her own 
right. 

Note. — The dower of the widow in the realty, slaves and 
personal property is taken irrespective of the solvency or 
insolvency of the estate. 

It has, however, been decided by the Supreme Court, that 
the widow's dower does not extend to choses in action, but 
extends to every other description of property. 

The conveyance of any-real estate by any married woman, 
or the relinquishment of dower in any of her husband's real 
estate, shall be authenticated and the title passed, by such 
married woman voluntarily appearing before the proper 
court or oflScer, and in the absence of her husband, declaring 
that she had, of her own free will, executed the deed or 
instrument in question, or that she had signed and sealed 
the relinquishment of dower for the purposes therein con- 
tained and set forth without compulsion or under influence 
of her husband. 
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Of the Collection of. Debts. 



There is no imprisonment for debt in Tennessee. Suits 
are brought for the collection of debts either before Justices 
of the Peace, or in the Circuit Court. 

A single Justice of the Peace has jurisdiction "over all 
debts and demands due on any specialty, note or agreement, 
signed by the party to be charged therewith, on which judg- 
ment will not sound in damages, and over all settled ac- 
counts signed by the parties, and on all endorsements of 
negotiable paper, when the demand and notice are expressly 
waived in the endorsement," to the amount of $600. (Act 
of 1850.) And over " all unsettled accounts," when the 
amount claimed does not exceed $100. 

Suits are begun before Juetices by warrant, returnable 
immediately, and stand for trial at once, without good cause 
shown for continuance. Appeals lie in all civil causes from 
Justices to the Circuit Court. 

Judgments before Justices are stayable eight months. 
Execution is then issuable after two days, returnable in 
thirty days thereafter. 

In the Circuit Court, appeals from Justices, if taken five 
days or more before the term, are triable at the first term ; 
if less than five days, they do not' stand for trial till the 
second term. 

All suits for the collection of debts, beyond the jurisdiction 
of Justices, must be instituted in the Circuit Courts. The 
summons must be served on the defendant five days before 
the appearance term of the Court ; and the cause stands for 
trial at the next term after the appearance term. The Cir- 
cuit Courts are held every four months, at the seat of Jus- 
tice in each county. There is no stay of judgment obtained 
in the Circuit Court. Executions are issuable immediately 
after the term, and are returnable to the following term of 
the Court. 
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Of Attachments. 

Attachments may be had : 

1. Where a debtor " hath removed out of the county pri- 
vately." 

2. Where he "is removing out of the county privately." 

3. When he ",so absconds and conceals himself that the 
ordinary process of the law cannot be served on him." 

4. Where a debtor is a non-resident of the State. 
Attachments lie for money due and owing, and must be 

predicated on the oath of the creditor, his agent or attorney, 
of the existence of the debt and the non-residence, abscond- 
ing, or other circumstance, bringing the case within the ope- 
ration of the attachment laws. Attachments must be levied 
on personal property, if to be found sufficient to satisfy the 
debt ; if not, then real property may be levied on. The ex- 
emption laws do not apply in favor of non-resident or ab- 
sconding debtors. 

Attachments are issuable by single Justices of the Peace, 
to the extent of their jurisdiction over debts. 

When an attachment is levied on the property of a non- 
resident of the State, the proceedings must be stayed from 
six to twelve months, and publication in a newspaper made. 

Of the Exemption Laws. 

The following property is exempt from execution: — A 
homestead of the value of $500, on condition of a filing and 
registration of a declaration of intention to avail one's self 
of the law. This condition has so far rendered the law a 
nullity in Tennessee. 

The following personal property is exempt without any 
requisite course of action to secure its exemption, save to 
demand its release, if levied on by an officer. It is a mis- 
demeanor in the officer to persist after demand. The ex- 
emption may be waived by the owner, either verbally or in 
writing, no particular form of waiver being required: 

1 cow, or cow and calf; 1 bedstead, and bed containing 
25 pounds feathers, 2 sheets, 2 blankets, and 1 counterpane ; 
J doz. knives and forks, six plates, one dish, one basin ; 1 
pot, one dutch oven ; 1 spinning wheel, 1 pair of cotton 
cards ; 1 axe ; 10 barrels corn ; 300 pounds of pork or 
bacon. 
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If defendant be tte head of a family : 

1 plow ; 1 hoe ; 1 set of gear for plowing ; 1 iron wedge ; 
1 farm horse, mule, or yoke of oxen ; 1 ox cart, ring, and 
staple, and 1 log chain ; 1 other bed and furniture of 25 
pounds of feathers; 1 other cow and calf; 5 sheep; ten 
hogs ; all fowls and poultry ; 6 chairs ; 1 bible ; 1 hymn 
book ; 1 loom and gear ; 300 pounds more of pork ; 10 bar- 
rels more of corn ; 500 bundles fodder ; 500 bundles oats ; 
10 bushels of wheat ; 1 stack of hay ; 1 man's saddle ; 1 
lady's saddle and bridle. 

And if the family consists of six or more persons : 

1 more feather bed, bedstead and clothes. 

And if the family consists of more than six children : 

1 more feather bed for every additional three children, 
and 1 other cow and calf for every three. 

And if the defendant be a mechanic, one set of his neces- 
sary mechanical tools. 

Of the Statute of Limitations. 

Non-resident creditors are upon the same footing as resi- 
dents, except in relation to estates of deceased persons. 
Non-residents are allowed three years for bringing suits to 
enforce collections against estates of deceased persons ; resi- 
dent creditors are allowed but two. 

Covenants, or instruments under seal, to pay money are 
not barred by the statute of limitations ; but presumption of 
'payment arises from lapse of time — usually sixteen years. 

All instruments not under seal, and all contracts for the 
payment of money, are barred in six years, where the form 
of action is debt ; where the form of action is assumpsit, 
they are barred in three years. But a promise to pay, either 
express or implied, takes the case out of the statute. 

Separate Property of Married Women. 

Personal property may be settled by deed or will on a 
married woman, to her separate use ; and all her personal 
property not reduced into possession of the husband, may 
be settled on the wife by the intervention of a Court of 
Chancery. Personal property, not so settled upon her, and 
reduced into possession of the husband, is the property of 
the husband absolutely. By the act of 1850, the interest 
the husband acquires in the real estate of the wife, is not 
subject to the liabilities of the husband. 
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Of the Usury Laws. 

The only legal interest between parties contracting in 
Tennessee is six per cent. ; but a contract made in another 
State, is governed by the laws of that State, although en- 
forced in the Tennessee Courts. 

If usurious contract is made, the principal and legal inte- 
rest alone are recoverable ; and if usury is paid, the usuri- 
ous excess can be recovered back by suit instituted either by 
the debtor or any of his creditors. The taking of usury is 
also a misdemeanor, punishable by fine, or fine and impri- 
sonment. 

Commission Sales on Account of Non-residents. 

There are no laws in Tennessee on this subject ; and the 
whole subject is regulated by contract, or custom. 
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When a Debtor may be Arrested. 

A debtor may be arrested and imprisoned upon the credi- 
tor, his agent or attorney, making affidavit, stating the amount 
of his claim ; that it is a just debt ; that the debtor is about 
to depart from this State with intent to defraud his credi- 
tors ; or that he has, with intent to defraud his creditors, 
concealed or removed from this State, his property, or so 
much thereof that process of Court after judgment cannot 
be executed. The creditor can be released by giving bail to 
appear and answer to the charge, and to comply with the 
judgment of the Court ; or by oath of insolvency, making 
out a schedule of his property, and giving it up to satisfy the 
demand. No one can be arrested until bond, with security 
in double the amount of the debt, has been given. 

Of Attachments. 

Attachments in civil causes issue upon the creditor, his 
agent or attorney, giving bond with security, and making affi- 
davit containing either or all of the following allegations : 

1st. That the defendant, or several defendants, who, or 
some one of whom, is a foreign corporation, or a non-resi- 
dent of this State ; or 

2d. Who has been absent from the State four months ; 'or 

3d. Has departed from this State with intent to defraud 
his creditors ; or 

4th. Has left the county of his residence to avoid the ser- 
vice of a summons ; or 

5th. So conceals himself that a summons cannot be served 
upon him ; or 

6th. Is about to remove Tiis property, or a material part 
thereof, out of this State, not leaving enough therein to 
satisfy the plaintiff's claim;' or 

7th. Has sold, conveyed, or otherwise disposed of his pro- 
perty, or suffered, or permitted it to be done, with the fraud- 
ulent intent to cheat, hinder, or delay his creditors ; or 
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8th. Is about to sell, convey, or otherwise dispose of his 
property, with such intent. 

The affidavit must also state the nature of the plaintiff's 
claim, and that it is just. 

By the laws of Kentucky a judgment in uncontested cases 
may be obtained, and the money collected in seven months. 

0/ the Exemption Laws. 

All property belonging to the defendant, or fraudulently 
disposed of by him, is subject to the attachment, except about 
$100 worth of household and kitchen furniture, which by 
law is exempt from execution and attachment. 

The agreement of the debtor waiving right of exemption 
is specifically enforced. In such cases the proper endorse- 
ment will be made on the execution. No regular form is 
necessary. 

Of the Statute of Limitations. * 

Actions for the recovery of real property to be brought 
within fifteen years "from time cause of action accrued. 
Disabilities of infants and married women are saved to ex- 
tend the time to thirty years ; not longer. 

Suits to be brought on decrees and judgments within fif- 
teen years. 

Suits on bonds of officers, administrators, executors, and 
injunction bonds to be brought within ten years. Actions 
against sureties, trespass to real property, bills of exchange, 
contracts, accounts, &c., to be brought within five years. 

Actions for slander, seduction, merchants' accounts, to be 
brought within one year ; except on accounts between mer- 
chant and merchant, and then within five years. 

Of the Jurisdiction of Justices. 

Justices of the Peace have jurisdiction in all civil cases 
where the sum in controversy does not exceed fifty dollars, 
exclusive of interest and costs. Appeal lies in all cases from 
the decision of a Justice. If supersedas is desired, the ap- 
peal to be taken in twenty days ; if not, it may be taken 
within sixty days. 
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Of the Rights of Married Women. 

By the laws of Kentucky, property of any kind may be 
settled upon a married woman, free from the debts and lia- 
bilities of the husband, and free from his control or man- 
agement. Property thus settled by deed, or devised by last 
will and testament, she can hold, with or without the inter- 
vention of a trustee. She can only dispose of this separate 
estate in the way pointed out by the instrument conveying 
it to her. A married woman's separate estate is liable for 
the payment of her debts. 

Of Interest and Usury. 

The legal rate of interest in this State is six per cent. 
Contracts made in another State where the laws of that 
State allow a higher rate of interest than six per cent., will 
be enforced in the Courts of Kentucky. It will, however, 
to enforce such a contract, have to appear that the law of the 
State in which the contract was made, allows a higher rate ; 
otherwise it will be presumed that the rate of interest is the 
same as that allowed by the laws of Kentucky. 

Of Factor or Consignee. 

There are no laws in Kentucky regulating the sales of 
resident merchants, on commission, on account of non-re- 
sidents. Whatever contract the parties make, is to control 
the matter about which they contracted, and will be enforced 
by the Courts. 
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When a Debtor may he Arrested. 

A debtor may be arrested iu certain cases, both in suit 
before Justices of the Peace, and in the Common Pleas — • 
and the arrest may be either before judgment or after judg- 
ment. For the sake of convenience, it is proposed to con- 
sider this subject under four different divisions, viz. : First, 
Of the arrest before a Justice and before judgment ; Second, 
Of the arrest before a Justice after judgment ; Third, Of 
the arrest before judgment in the Common Pleas; and 
Fourth, Of the arrest after judgment in the Common Pleas. 

I. An order for the arrest of the defendant in a civil 
action before judgment, must be made by a Justice of the 
Peace, when there is filed in his office, an affidavit of the 
plaintiff, his agent or attorney, stating the nature and 
amount of his claim, that it is just, and establishing one or 
more of the following particulars : ^ 

1. That the defendant has removed or begun to remove 
any of his property out of the county, with intent to defraud 
his creditors. 

2. That the defendant has begun to convert his property, 
or any part thereof, into money, for the purpose of defraud- 
ing his creditors. 

3. That he has property or rights in action, which he 
fraudulently conceals. 

4. That he has assigned, removed, or disposed of, or has 
begun to assign, remove, or dispose of his property or any 
part thereof, with intent to defraud his creditors. 

5. That he fraudulently contracted the debt, or incurred 
the. obligation for which suit is about to be brought. 

The affidavit must also state the facts claimed to justify 
the belief in one or more of the above particulars. The 
order of arrest may be made to accompany the summons, or 
may be issued at any time afterwards before judgment. 
Before the order is issued, the plaintiff must give bond and 
security, to pay all damages the defendant may sustain, if 
the order be wrongfully obtained, The defendant when 
156 
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arrested, may be discharged from custody by depositing 
money with the Justice, or giving bond and security for the 
payment of any judgment that may be rendered against him. 

II. When a judgment has been rendered against a defen- 
dant in custody as above, or when after a judgment has been 
rendered against him, there is filed in the office of the Jus- 
tice an affidavit of the plaintiff, his agent or attorney, stating 
the amount of the judgment and establishing one or more of 
the five particulars above stated, the Justice must issue an 
execution accompanied with an order for the arrest of the 
defendant. If the defendant does not pay the debt, and no 
property sufficient to satisfy the same can be found in the 
township, the defendant must be arrested and committed to 
jail until discharged by law. Before the order issues, bond 
and security must be given as required above. 

III. In the Common Pleas, an order for the arrest of the 
defendant may be made at any time, on or after commencing 
of suit and before judgment, when there is filed in the 
Clerk's office an affidavit of the plaintiff, his agent or at- 
torney, stating the nature of the plaintiff's claim, that it is 
just, and the amount thereof, and establishing one or more 
of the following particulars : 

1. That the defendant has removed or begun to remove 
any of his property out of the jurisdiction of the Court, with 
intent to defraud his creditors. 

2. That he has begun to convert his property, or a part 
thereof, into money, for the purpose of placing it beyond 
the reach of his creditors. 

3. That he has property or rights in action which he 
fraudulently conceals. 

4. That he has assigned, removed or disposed of, or has 
begun to dispose of his property, or a part thereof, with 
intent to defraud his creditors. 

5. That he fraudulently contracted the debt or incurred 
the obligation, for which suit is about to be or has been 
bjought. The affidavit must also contain a statement of the 
facts claimed, to justify the belief in the existence of one or 
more of the above particulars. Bond and security must be 
given by the plaintiff before the order issues. The defen- 
dant when arrested must be committed to jail and kept in 
custody until dischargied by law, unless he deposit with the 
Sheriff or in Court, the amount of money mentioned in the 
order of arrest, to abide the final judgment of the Court, or 
give bail to render himself amenable to the process of the 
Court, when he may be discharged from custody. 
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IV. An execution against the person of the debtor, may 
be issued upon any judgment for the payment of money, in 
the Common Pleas. 

1. When the judgment debtor has removed, or begun to 
remove any of his property out of the jurisdiction of the 
Court, with intent to prevent the collection of the money 
due on the judgment. 

2. When he has property, rights in action, evidences of 
debt, or some interest or stock in some corporation or com- 
pany, which he fraudulently conceals with the like intent. 

3. When he has assigned or disposed of all or any part of 
his property, or rights in action, or has converted the same 
into money, with intent to defraud his creditors, or with in- 
tent to prevent such property from being taken in execution. 

4. When he fraudulently contracted the debt or incurred 
the obligation, upon which the judgment was rendered. 

5. When he was arrested on an order before judgment, 
and has not been discharged as an insolvent debtor, or the 
order has not been set aside as improperly made. 

When the defendant has been arrested before judgment, 
and has not been discharged, execution may issue against 
his person of course. In all other cases it can be issued 
only when allowed by the Supreme Court, the District 
Court, the Court of Common Pleas or Probate Court or any 
Judge of either, upon being satisfied by the affidavit of the 
creditor or his attorney, and such other evidence as may be 
presented of the existence of one or more of the five parti- 
culars above mentioned. 

A Justice of the Peace may issue an execution against the 
person of a judgment debtor, upon being satisfied of the ex- 
istence of one or more of the same particulars, by the like 
affidavit and evidence. 

The debtor when arrested must be committed to jail until 
he pays the judgment, or gives up property suf^cient to 
satisfy the same, or is discharged by law. 

Of Suits for the Recovery of Money. 

Justices of the Peace have exclusive jurisdiction of all 
sums less than one hundred dollars, and the Court of Common 
Pleas of all sums over three hundred dollars — the two Courts 
having concurrent jurisdiction of all sums over one and less 
than three hundred dollars. The District and Supreme 
Courts have no original jurisdiction in collection cases. 

Suits before a Justice are commenced by filing with the 
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magistrate a bill of particulars of the plaintiff's demand, 
upon which a summons issues, returnable not more than 
twelve days after its date, and which must be served at 
least three days before the time of appearance. On the re- 
turn day, a judgment by default may be taken if no defence 
is made. Judgments may thus sometimes be obtained in 
three days. Either party may appeal from the final judg- 
ment of a Justice of the Peace to the Court of Common 
Pleas, by giving bond and security for the payment of any 
judgment which may be recovered against him on the appeal. 
No appeal is allowed, however, on judgments by confession, 
or in cases tried before a jury where neither party claims 
over twenty dollars. 

In the Court of Common Pleas suits are commenced by 
filing in the Clerk's office a petition setting forth the plain- 
tiff's cause of action. A summons is thereupon issued, re- 
turnable (if no time is specified by statute) on the second 
Monday after its date ; or, if sent to another county, on 
the third or fourth Monday, at the option of the plaintiff. 
The 'defendant is required to answer or demur on or before 
the third Saturday, and the plaintiff to reply (if necessary) 
on or before the fifth Saturday after the return day of the 
summons. If the defendant fail to answer or demur as 
above, judgment may be taken against him by default im- 
mediately, if Court be in session — if not, at the next term 
thereafter, unless the default be opened and leave given to 
answer upon affidavit by a meritorious defence. A debtor 
may at any time during term confess a judgment personally 
in open Court, or judgment may be taken against him upon 
a warrant of attorney. In collection cases, where no de- 
fence is set up, if default for answer occurs during term, a 
judgment may be obtained five or six weeks after commence- 
ment of suit. In this State, by the adoption of the late 
"Code of Civil Procedure," "the distinction between actions 
at law and suits in equity, and the forms of all such actions 
and suits are abolished" — one form of action, called a " civil 
action" only being used. 

An appeal lies from the Common Pleas to the District 
"Court, upon giving bond with security. When the judgment 
is for the payment of money only, and the appellate Court 
renders substantially the same judgment as the Court below, 
and -there was no reasonable or proper ground for the ap- 
peal, five per cent damages will be added to the judgment — 
and if the appeal was vexatious and for delay merely, ten 
per cent. 
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Of Attachment Before a Justice. 

The plaintiff may have an order of attachment against 
the goods, chattels, stocks, interest in stocks, rights, credits, 
moneys and effects of his debtor, (not exempt by lair from 
the payment of his debts,) in a civil action, for the recovery 
of money at the time of, or at any time after, the commence- 
ment of his suit, when there is filed with the Justice an affi- 
davit of the plaintiff, his agent or attorney, showing the 
nature of his claim, that it is just, the amount he believes he 
ought to recover, and the existence of one or more of the 
following particulars : 

1. That the defendant is a foreign corporation, or a non- 
resident of the county ; or 

2. Has absconded with intent to defraud his creditors ; or 

3. Has left the county of fiis residence to avoid service of 
a summons ; or 

4. So conceals himself that a summons cannot be served 
upon him ; or 

5. Is about to remove his property or a part thereof out 
of the county, with intent to defraud his creditors ; or 

6. Is about to convert his property or a part thereof into 
money, for the purpose of placing it beyond the reach of 
his creditors ; or 

7. Has property or rights in action which he conceals ; or 

8. Has assigned, removed, or disposed of, or is about to 
assign, remove, or dispose of his property or a part thereof 
with intent to defraud his creditors ; or 

9. Fraudulently contracted the debt or incurred the obli- 
gation, for which suit is about to be or has been brought. 

Before the attachment is issued, the plaintiff must give 
bond and security for the payment of all damages sustained 
by the defendant, by reason thereof, if the order be wrong- 
fully obtained. 

The property attached or the proceeds thereof enures to 
the exclusive benefit of the attaching creditor to the extent 
of hisiclaim. The liens of different attachments upon the 
same property, have priority, in the order in which they were 
served. The property of the debtor in the hands of third 
persons (called garnishees) may be attached in like manner. 

Of Attachment in the Court of Common Pleas. ' 

An order of attachment will be issued by the Clerk of the 
Court of Common Pleas, in a civil action for the recovery 
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of money, at the commencement of the suit or at any time 
before judgment, when there is filed in his office an affidavit 
' by the plaintiff, his agent or attorney, showing the nature 
of the plaintiff's claim, that it is just, the amount he believes 
he ought to recover, and the existence of some one of the 
following grounds of attachment : 

1. That the defendant is a foreign corporation or a non- 
resident of the State ; or 

2. Has absconded with the intent to defraud his creditors ; 
or 

3. Has left the county of his residence to avoid the ser- 
vice of a summons ; or 

4. So conceals himself that a summons cannot be served 
upon him ; or 

5. Is about to remove his property, or a part thereof, out 
of the jurisdiction of the Court, with intent to defraud his 
creditors; or 

6. Is about to convert his property or a part thereof into 
money, for the purpose of placing of it beyond the reach 
of his creditors; or 

7. Has property or rights in action which. he conceals ; or 

8. Has assigned, removed, or disposed of, or is about to 
dispose of his property, or a part thereof with the intent to 
defraud his creditors ; or 

9. Praudulently contracted the debt or incurred the obli- 
gation, for which suit is about to be or has been brought. 

The attachment issues against the goods and chattels, 
lands and tenements, stocks, or interest in stocks, rights, 
credits, money and effects of the debtor, not exempt by 
law, from the payment of his debts, and enures to the 
exclusive benefit of the attaching creditor, to the extent of 
his demand. Property in the hands of a garnishee may also 
be attached in like manner. Before the order of attach- 
ment issues, the plaintiff must give bond and security, to 
pay all damages the defendant may sustain by reason of the 
attachment, if the order be wrongfully obtained. 

Of Attachment before Debt is Due. 

A creditor may bring an action on his claim before it is 
due, and have an attachment against the property of his 
debtor, in the following cases : 

1. When a debtor has sold, conveyed, or otherwise dis- 
posed of his property, with the fraudulent intent to cheat 



162 OHIO. 

or defraud his creditors, or to hinder or delay them in the 
collection of their debt ; or 

2. Is about to make such sale, conveyance, or disposition 
of his property, ivith such fraudulent intent ; or 

3. Is about to remove his property or a material part 
thereof, with the intent, or to the effect, of cheating or de- 
frauding his creditors, or of hindering or delaying them in 
the collection .of their debts. 

Attachments in the abov^ cases are granted by the Court 
in which the action is brought, or a Judge thereof, on an 
afiSdavit made by the plaintiff, his agent or attorney, show- 
ing the nature and amount of his claim, that it is just, when 
the same will become due, and the existence of some one or 
more of the foregoing grounds of attachment. If the Court 
or Judge refuse the order of attachment, the action will be 
dismissed without prejudice. Before the order is issued, the 
plaintiff must give bond and security as in other cases. The 
plaintiff cannot, however, obtain judgment on his claim until 
it becomes due. The property attached will be held to 
satisfy the judgment when recovered. 

Proceedings in Aid of Execution. 

When a judgment creditor has not personal or real pro- 
perty subject to execution, sufficient to satisfy the judgment, 
any equitable interest he may have in real estate as mort- 
gagor, mortgagee or otherwise, or any interest he may 
have in any banking, turnpike, bridge or other joint stock 
company, or his interest in any money contracts, claims 
or choses in action, due or to become due to him, or any 
judgment or decree ; or any money, goods or effects which 
he may have in the possession of any person, body politic 
or corporate, may be subjected to the payment of the judg- 
ment either by an action or in -the manner hereafter pre- 
scribed. 

When an execution issued against the property of the 
debtor is returned unsatisfied ; or after the issuing of an 
execution, upon proof by the. affidavit of the creditor, or 
otherwise to the satisfaction of the Judge, that the debtor 
has property which he unjustly refuses to apply to the satis; 
faction of the judgment, the creditor is entitled to an order 
from the Probate Judge or Judge of the Court of Common 
Pleas, requiring the debtor to appear at some time and 
place therein specified, to answer under oath concerning his 
property, and he may not refuse to answer any question put 
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to him on such examination, although the answer would tend 
to convict him of a fraud. After the issuing of an execu- 
tion, any person who is indebted to the judgment debtor, 
may pay off the execution against him, and the Sheriff's re- 
ceipt is a discharge of his debt to the judgment debtor. In 
like manner property of the judgment debtor in the hands 
of any third person, may be reached, and witnesses may be 
required to attend and testify concerning the property of the 
debtor in any of the above cases. The Judge may order any 
property or effects of the debtor discovered by this proceed- 
ing to be applied to the satisfaction of the judgment. 

Stay of JExecution. 

No stay of execution is allowed on judgments in the Court 
of Common Pleas or District Court. 

On judgments rendered by a Justice of the Peace, by 
giving security for the payment of the same, the judgment 
debtor may have execution stayed as follows : 

1. On any sum under five dollars, stay sixty days. 

2. Over five and under twenty dollars, ninety days. 

3. Over twenty and under fifty dollars, one hundred and 
fifty days. 

4. On fifty dollars and upwards, two hundred and forty 
days. 

Judgment Lien, Hxecution, ^e. 

A judgment in the Common Pleas or District Court, is a 
lien on the real estate of the debtor in the county where it 
is entered, from the first day of the term at which it is ren- 
dered, except judgments by confession and judgments in 
suits commenced during the term at which the judgment is 
taken, which become a lien from the' day of their rendition. 
This lien continues for five years; but to preserve the 
priority of such lien over subsequent judgments, a levy must 
be made within one year. The lands and tenements, goods 
and chattels, of the debtor, not exempt by law, are liable to 
execution ; but the personalty must be exhausted, before the 
realty can be taken. 

An execution from the Common Pleas' must be returned 
within sixty days after its date. 

A Justice's judgment is not a lien upon the real estate of 
the debtor, nor can an execution thereon be levied upon his 
lands ; but the creditor may file a transcript of his judgment 
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in the office of the Clerk of the Court of Common Pleas, 
and if filed during term, it becomes a lien oh the debtor's 
lands, from the day it is filed ; if filed in vacation, the lien 
•will take efiFect on the first day of the next term thereafter. 

An execution from a Justice must be returned •within 
thirty days after its date. 

Personal property may be sold on execution to the highest 
bidder •without appraisement. Real estate must be appraised 
before sold, and must sell for t^wo-thirds its appraisement. 

Of Laws Regulating Interest. 

The legal rate of interest in Ohio, •where no other is spe- 
cified, is six per cent. Parties are, ho^wever, allowed to con- 
tract, (-which should be in ■writing,) for any rate of interest 
not exceeding ten per cent. On a contract for illegal in- 
terest, the creditor can only recover his principal and six 
per cent interest. 

Usurious interest paid may be set off against the prin- 
cipal. 

Banks taking usurious interest forfeit the debt ; other than 
this there is no penalty for receiving illegal interest. 

There is no statutory provision making any distinction 
het^ween citizens of this State and non-residents, as relates 
to contracts for interest. Contracts made with citizens of 
Ohio, in other States, agreeably to the laws of those States, 
will be enforced by the Courts of Ohio, on the common law 
principle that a contract is to be governed by the law of the 
place where made, unless otherwise provided. 

Of the Exemption Laws. 

The laws of Ohio exempt from levy and sale on execution 
in favor of " each person who has a family," certain specific 
articles, including clothing, one stove, one cow, two hogs, 
six sheep, beds and bedding, provisions, &c., and tools and 
implements of debtor necessary for carrying on his business 
to amount of fifty dollars. 

A drayman's horse, harness and dray, are exempt. An 
agriculturist may select as "tools and implements," one 
work horse, or yoke of oxen, with necessary gearing. 

Practising physicians are authorized to hold exempt one 
horse, saddle and bridle ; and also medicines or books to 
the amount of $50 in value. 
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Life Insurance money, where policy is taken for benefit of 
■wife and children, is also exempt. 

Debtors not ha,ving a " homestead," are entitled, in addi- 
tion to the foregoing, to hold exempt mechanics' tools or a 
team and farming utensils to an amount not exceeding three 
hundred dollars in value. 

Somestead. — Since the 4th of July, 1850, the family 
homestead of each head of a family has been exempt from 
Sale on execution to an amount not exceeding five hundred 
dollars in value. If the homestead is worth more than five 
hundred dollars and is not divisible without manifest injury 
to the property, the creditor is entitled to receive in lieu of 
the proceeds of the sale of the homestead, the amount over 
and above forty dollars annually, which shall be adjudged 
by appraisers selected for the purpose as a fair and reason- 
able rent for the same, until the debt, costs, and interest are 
paid. 

The seventh section of the Homestead Act provides that 
" The provisions of this act shall not extend to any judg- 
ment or decree rendered on any contract made before the 
taking effect of this act, or judgment or decree rendered on 
any note or mortgage executed by the debtor and his wife, 
nor any claim for work and labor less than one hundred dol- 
lars, nor to impair the lien by mortgage or otherwise of the 
vendor for the purchase money of the homestead in question, 
nor of any mechanic or other person under any statute of 
this State, for materials furnished or labor performed in the 
erection of the dwelling house thereon, nor from the pay- 
ment of taxes due thereon." 

A note executed by husband and wife avoids the benefit 
of the Homestead Act. But no form of note, except it 
come within the savings of the seventh section, will avail 
the creditor any thing. 

The interest of the husband in the estate of the wife can 
not be taken for his debts during the life of the wife, or of 
any heir of her body. 

[Note. — For other regulations as to property of wife, see 
article entitled "Mights of Married Women,"'] 

Of the Limitation of Actions. 

An action for the recovery of the possession of lands, 
tenements or hereditaments, can only be brought within 
twenty-one years after the cause of such action shall have 
accrued. 
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If a person should be under disability, that is, be at the 
time the right or title shall first descend or accrue, within 
the age of twenty- one years, a married woman, insane, or 
imprisoned, he is entitled to the further time of ten years 
after such disability is removed. 

An action for the forcible entry and detention, or forcible 
detention only, of any real property, must be brought within 
two years. 

An action upon a specialty, or any agreement, contract or 
promise in writing, must be brought mihin ffteen years. 

An action upon a contract express or implied, or upon a 
liability created by statute, (other than a forfeiture or 
penalty,) within six years. 

An action for trespass on real property ; for taking, de- 
taining, or injuring personal property, or for its specific re- 
covery ; for an injury to the rights of the plaintiff, and not 
hereafter enumerated ; and an action for relief on the ground 
of fraud, (in which case, however, the cause of action shall 
not be deemed to have accrued until the discovery of the 
fraud,) all such actions must be brought within four years. 

An action for libel, slander, assault, battery, malicious 
prosecution, or false imprisonment, must be brought within 
one year, — also for a statutory penalty or forfeiture, unless 
the statute itself shall provide otherwise. 

An action upon official or other bond must ordinarily be 
brought within ten years. 

An action for relief not otherwise provided for, may be 
brought within ten years. 

Any person under the disabilities mentioned above, shall 
be entitled to the respective times above limited after the 
removal of such disability. 

An action is deemed commenced on service of summons ; 
or, in case service by publication is proper, action is to be 
considered commenced at date of first regular publication. 

If when a cause of action accrues against a person, he be 
out of the State, or have absconded or concealed himself, 
the period limited for the commencement of such action 
shall not begin to run during such absence or concealment; 
or, if after such cause of action accrues he departs from the 
State, absconds or conceals himself, the time of such ab- 
sence or concealment shall not be computed as part of the 
time within which such action must be brought. 

[Note. — It will be observed that this statute operates 
only against defendants for the protection of claimants. 
There is no statutory provision in Ohio extending any 
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limitation in favor of non-resident plaintiffs. The diligent 
creditor is the only one peculiarly favored by the laws of 
Ohio.] 

When the cause of action has arisen in another State or 
country, between non-residents oT this State, the limitation 
as to actions ruling in such State or country becomes the 
rule in this State. 

Part payment of principal or interest of a claim, or ac- 
knowledgment, or promise to pay the same, in writing, will 
bring such claim out of the statute. 

Of the Mights of Married Women. 

The rights of married women in this State remain as at 
Common Law, except so far as changed by a statute which 
provides : 

1. That the interest of a married man in the real estate 
of his wife, owned by her at marriage, or which she has re- 
ceived by gift, devise, or inheritance during coverture, or 
which has been purchased with her separate means, cannot 
be taken for the debts of her husband during her life, or of 
any heir of her body. 

2. All conveyances and encumbrances of the husband's 
interest in his wife's realty, are void during her own or the 
life of any heir of her body, unless she join in the con- 
veyance. 

3. No interest of the husband in any chose in action, de- 
mand, legacy, or bequest of his wife, is liable for his debts, 
unless he has reduced the same to possession, so as to be 
the owner thereof in his marital rights. 

4. All articles of goods and household furniture belonging 
to the wife at marriage, or purchased with her separate 
means, are in like manner exempt from the debts of her 
husband. 

Where an action concerns the separate property of the 
wife, she may prosecute and defend without her husband, 
but must do so by her next friend. 
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When a Debtor may he Arrested. 

Imprisonment for debt is abolished. Rev. St. (1846) 604. 
!But the plaintiff who shall have commenced a suit or obtain- 
ed a judgment against a defendant may have a warrant to 
arrest him on proper application to the officer before whom 
the suit is commenced or judgment obtained, showing 

1. That the defendant is about to remove any of his pro- 
perty out of the jurisdiction of the Court in which the suit 
is brought or judgment obtained, with intent to defraud his 
creditors. Or 

2. That the defendant has property or rights in action 
which he fraudulently conceals, or that he has rights in action 
or some interest in any public or corporate stock, money, or 
evidence of debt which he unjustly refuses to apply to the 
payment of the debt. Or 

3. That he has assigned, removed, or disposed of, or is 
about to assign or dispose of, any of his^ property with the in- 
tent to defraud his creditors. Or 

4. That the defendant fraudulently contracted the debt or 
incurred the obligation respecting which the suit is brought. 

On such application, a warrant issues by virtue of which 
the defendant is brought before the officer, where he may 
controvert the facts and circumstances on which the warrant 
issues,' by his own affidavit or other testimony. 

If the officer, after hearing the proofs of the parties, is 
satisfied that the allegations of the plaintiff are substan- 
tiated, he shall commit the defendant to the County Jail 
until he gives security for, or pays the debt, or is otherwise 
discharged according to law. 

Of the Jurisdiction of the Courts. 

In this State, suits on demands due may be brought be- 
fore a Justice of the Peace, when the amount does not ex- 
ceed three hundred dollars. If it exceeds that amount, the 
action must be brought in the Circuit Court. 
168 
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Judgments may be and are usually obtained within three 
months after the commencement of suit. 

Of the Execution. 

Executions may issue at any time mthin two years after 
the rendition of judgment, or after the issuing of a former 
execution, which shall have been returned unsatisfied in 
whole, or in part, R. S. (^1846.) 

Of the Stay of Execution. 

Executions may be stayed as follows : Three months from 
the commencement of suit, when the judgment, exclusive of 
costs, does not exceed twenty-five dollars. Six months, if it 
exceeds twenty-five, and is under fifty dollars. Over fifty 
dollars, ten months, from the commencement of suit. 

Of Attachments. 

Attachments issue upon the affidavit of the plaintifi", or 
of some one in his behalf. The affidavit must specify the 
amount due as near as may be, and show to the satisfaction 
of the Court by facts and circumstances within the knowl- 
edge of the person making the affidavit, 

1. That the defendant has assigned, disposed of, or con- 
cealed, or is about to assign, dispose of, or conceal, any of 
his property -with intent to defraud his creditors. 

2. That he is about to remove any of his property from 
the county in which such application is made, or from the 
county where the defendant resides, with the like intent. 

3. That he fraudulently contracted the debt. 

4. That the defendant has absconded to the injury of his 
creditors, or does not reside in this State, and has not resi- 
ded therein for one month immediately preceding the time 
of making the application. 

Any property belonging to the defendant may be attached 
excepting such as is exempt by law from execution, as will 
be specified hereafter. 

Of the Exemption Laws. 

Personal property to the amount of five hundred dollars 
is exempt from sale on any execution issued for the collec- 
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tion of any debt contracted since the adoption of tte new 
constitution. 

1. To each householder, all household goods, furniture, 
and utensils, not exceeding in value two hundred and fifty 
dollars. 

2. The tools, implements, materials, stock, apparatus, 
team, vehicle, horses, harness, or other things to enable any 
person to carry on the profession, trade, occupation, or busi- 
ness in which he is wholly or principally engaged, not ex- 
ceeding in value two hundred and fifty dollars. 

Besides these things the statute exempts : 

1. All spinning wheels, weaving looms, with the appara- 
tus, and stoves put up or kept for use in any dwelling- 
house. 

2. A seat, pew, or slip, occupied by such person or family 
in any house or place of public worship. 

3. All cemeteries, tombs, and rights of burial, while in 
use as repositories of the dead. 

4. All arms and accoutrements r'equired by law to be 
kept by any person. All wearing apparel of any person or 
family. 

6. The library and school books of every individual and 
family, not exceeding one hundred and fifty dollars, and all 
family pictures. 

6. To each householder, ten sheep with their fleeces, and 
the yarn or cloth manufactured from the same ; two cows, 
five swine, an-d provisions and fuel for the comfortable sub- 
sistence of such householder and family for six months. 

There is no method by which the debtor can waive his 
right to avail himself of these exemption laws, except by 
an absolute sale of the property, or by turning the same out 
on the execution, or neglecting to pursue the remedy which 
the law gives him when such property is taken. The officer 
who holds the execution has no authority whatever to levy 
upon property which the law exempts ; and he is a tres- 
passer if he does so, unless he has the express assent of the 
debtor himself. 

The statute also exempts to householders a homestead of 
not exceeding forty acres of land, and the dwelling-house 
thereon, and the appurtenances to be selected by the owner, 
and not included in any town plat, city, or village ; or instead 
thereof, at the option of the owner, any lot in any city, 
village, or recorded town plat, and the dwelling-house there- 
on, and appurtenances not exceeding in value fifteen hun- 
dred dollars. 
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When a levy is made upon the lands of a householder, 
whose homestead has not been selected, he may notify the 
officer of what he regards as his homestead within the lim- 
its prescribed, and that portion shall not be subject to sale 
upon the execution. -" 

Statute of Limitations. 

Actions for the recovery of a debt due, must be brought 
within six years next after the cause of action shall accrue, 
unless the contract be under seal, in which case the action 
must be brought within ten years. 

If any person, entitled to bring an action of this nature, 
shall, at the time the cause of action accrues, be within the 
age of twenty-one years, or a married woman, insane, im- 
prisoned in the State's Prison, or absent from the United 
States, such person may bring the action within six years 
next after the disability is removed. 

If, at the time when any cause of action shall accure 
against any person, he shall be out of the State, the action 
may be commenced within six years next after such person 
shall return to the State ; and if, after the cause of action 
shall accrue, the defendant shall be absent from and reside 
out of the State; the time of his absence shall not be taken 
as any part of the time limited for the commencement of the 
action. 

In the case of mutual accounts, the action accrues at the 
time of the last item. 

No acknowledgment or promise can continue the debt or 
contract so as to take the case out of the provision of the 
statute, unless such acknowledgment or promise be in wri- 
ting. A payment takes the case out of the statute, but an 
endorsement made by the creditor is not sufficient proof of 
the payment. 

Qivil Jurisdiction of Justices of the Peace. 

A Justice of the Peace has jurisdiction of all actions 
founded upon contract, when the amount claimed does not 
exceed three hundred dollars. 

Actions commenced in such Courts, have to be brought 
before some Justice in the township or city where 

1. The plaintiffs or any of them reside. Or 

2. Where the defendants or any of them reside. Or 

3. Before some Justice of another township or city in 
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the same county next adjoining the residence of the plain- 
tiflF or defendant, or one of the plaintiffs or defendants. 

If the plaintMFs or defendants be non-residents of the 
county, then the action may be brought before any Justice 
of the township or city where the plaintiffs or defendants 
may happen to be. 

An appeal lies from a Justices' Court in all cases where 
final judgment is rendered. 

Of the Bights of Married Women. 

The property of a married woman, acquired before or af- 
ter marriage, is to all intents and purposes the property of 
the wife, and is not liable for the husband's debts. It is 
liable, however, for her debts, contracted before marriage. 
R. S. 340. 

Of Interest and Usury. 

The legal rate of interest is fixed at seven per cent. It 
is lawful for the parties to stipulate in writing for the pay- 
ment of any rate of interest not exceeding ten per cent. If 
more than this be taken or contracted for, the contract is 
not thereby rendered void, but the excess over legal inter- 
est cannot be collected. 

This statute applies to residents as well as non-residents, 
when the contract is made in this State. 
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Of the Remedy to Recover Debts, and herein of When a 
Debtor may be Arrested. 

Actions brought for the recovery of any debt, or for dam- 
ages only, can be commenced by summons, (which must be 
served ten days before the commencement of the term,) or 
by issuing of a capias ad respondendum. An order for spe- 
cial bail shall not issue in any case until the plaintiff, hia 
agent, or attorney, shall make and file with the Clerk of the 
Court where such suit is instituted, his aflSdavit specifying 
the plaintiff's right to tecover an existing debt, or damages 
from the defendant, and also stating that he believes the 
defendant is about to leave the State, taking with him pro- 
perty subject to execution, or money, or effects which should 
be applied to the payment of the plaintiff's debt or damages, 
with intent to defraud plaintiff. No capias ad responden- 
dum shall be delivered to any officer to be executed, until an 
order for special bail has been obtained from the Court, or 
the Clerk, and endorsed on the writ. 

Jurisdiction of Justices of the Peace. 

Justices of the Peace have jurisdiction to try and deter- 
mine suits founded on contract or tort, when the debt or 
damage claimed, or the value of the property sought to be 
recovered, does not exceed one hundred dollars; but the 
defendant may confess judgment for any sum not exceeding 
two hundred dollars. But no Justice has jurisdiction in any 
action of slander, for malicious prosecution, or breach of 
marriage contract, nor in any action whereiii the title to land 
comes in question, or the Justice be related by blood or 
marriage to either party. Any party may appeal from the 
judgment of a Justice of the Peace, to the Court of Com- 
mon Pleas of the County, or the Circuit Court, within thirty 
days from the rendition thereof ; and when there are two or 

173 



174 INDIANA, 

Eflore plaintiffs or defendants, one or more of such plaintiffs 
or defendants may appeal witliout joining the others in such 
appeal. Appeals may be authorized by the- Circuit or Com- 
mon Plea Court, after the expiration of thirty days, -ffhen 
the party seeking the appeal has been prevented from taking 
the same by circumstances not under his control. 

Of Attachments. 

The real and personal property of a debtor, an inhabitant 
of the State, may be attached whenever the defendant, or 
one of several defendants, is a foreign corporation, or a non- 
resident of the State ; or is secretly leaving, or has left the 
State with intent to defraud his creditors ; or so conceals 
himself that a summons cannot be served upon him ; or is 
removing or about to remove his property subject to execu- 
tion, or a material part thereof, out of the State, not leav- 
ing therein enough to satisfy the plaintiff's claim; or has sold, 
conveyed, or otherwise disposed of his property subject to 
execution ; or suffered, or permitted it to be sold with the 
fraudulent intent to cheat, hinder, or' delay his creditors ; or 
is about to sell, convey, or otherwise dispose of his property 
subject to execution, with such intent aforesaid. 

No writ of attachment shall issue until the plaintiff, or 
some person in his behalf, shall make an affidavit, showing 
the nature of the plaintiff 's claim, that it is just, the amount 
which he believes the plaintiff ought to recover, and also 
that there exists in the action some one of the grounds for 
an attachment above enumerated. Nor shall any writ of 
attachment issue against an absent del)tor while his wife and 
family remain settled in the county where his usual place of 
residence may have been prior to his absence, unless he con- 
tinue absent from the State more than one year ; except an 
attempt be made to conceal his absence, or unless the debtor 
be secretly removing his property to avoid the payment of 
his debts. If the wife or family of the debtor shall refuse, 
or be unable to give an account of the cause of his absence, 
or the place where he may be found, or shall give a false 
account of either, such refusal, inability, or false account 
shall be deemed an attempt to conceal his absence. 

Of the Stay of Execution. 

When judgment has been rendered against any person for 
tho recovery of money, or sale of property, he may, by pro- 
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curing one or more sufficient freehold sureties to enter into 
a recognizance, acknowledging themselves bail for the defen- 
dant for the payment of the judgment, together with the 
interest and costs accrued, and to accrue, have a stay of 
execution from the time of the judgment, as follows : If the 
sum for which the judgment was rendered, inclusive of costs, 
do not exceed six dollars, for thirty days ; if such sum and 
costs exceed six dollars, and do not exceed twelve dollars, 
sixty days ; if such sum and costs exceed twelve dollars, 
and do not exceed twenty dollars, ninety days ; if such sum 
and costs exceed twenty dollars, and do not exceed forty 
dollars, one hundred and twenty days ; if such sum and costs 
exceed forty dollars, and do not exceed one hundred dollars, 
one hundred and fifty days ; if such sum and costs exceed one 
hundred dollars, one hundred and eighty days. 

Of the Statute of Limitations. 

The following actions shall be commenced within six years 
after the cause of action has accrued, and not afterwards : 

Isfc. On accounts, arid contracts not in writing. 

2d. For use, rents, and profits of real property. 

3d. For injuries to property, damages for any detention 
thereof, and for recovering the possession of personal pro- 
perty. 

4th. For ijelief against frauds. 

And the following actions shall be commenced within the 
periods herein prescribed, after the cause of action has ac- 
crued, and not afterwards : 

1st. For injuries to person or character, and for a forfeit- 
ure or penalty given by statute^ — within two years. 

2d. All actions against a sheriff, or other public oflicer, or 
against such ofiicer and his sureties, on a public bond growing 
out of a liability incurred by doing an act in an official capa- 
city, or by the omission of an official duty — ^within three 
years. But an action may be brought against the officer, or 
his legal representatives, for money collected in an official 
capacity, and not paid over, at any time within six years. 

3d. For the recovery of real property sold on execution, 
bought by the execution debtor, his heirs, or any person 
claiming under him, by title acquired after the date of the 
judgment — within ten years after the sale. 

4th. For the recovery of real property sold by executors, 
administrators, guardians, or commissioners of a court, upon 
a judgment specially directing the sale of property sought 
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to be recovered, brought by a party to the judgment, his 
heirs, or any person claiming a title under a party acquired 
after the date of the judgment — within fire years after the 
sale is confirmed. 

6th. Upon contracts in ■writing, judgments of a Court of 
Eecord, and for the recovery of the possession of real estate— 
within twenty years. 

All actions not limited by any other statute, shall be 
brought within fifteen years. 

In an action brought to recover a balance due upon a mu- 
tual, open and current account between the parties, the cause 
of action shall be deemed to have accrued from the date of the 
last item proved in the account on either side. A party to 
any action may plead or reply a set off or payment to the 
amount of any cause of action, or defence, notwithstanding 
such set off or payment is barred by the statute. 

Any person being under legal disabilities when the cause 
of action accrues, may bring his action within two years 
after the disability is removed. The time during which the 
defendant is a non-resident of the State, or absent on public 
business, shall not be computed in any of the periods of limi- 
tation. 

If any person entitled to bring, or liable to any action, 
shall die before the expiration of the time limited for the 
action, the cause of action shall survive to or against his 
representatives, and may be brought at any time after the 
expiration of the time limited, within eighteen months after 
the death of such person. 

If, after the commencement of an action, the plaintiff fail 
therein from any cause except negligence in the prosecution, 
or the action abate, or bfe defeated by the death of a party, or 
judgment be arrested, or reversed on appeal, a new action 
may be brought within five years after such determination, 
and be deemed a continuation of the first action. 

If any person liable to an action shall conceal the fact 
from the knowledge of the persons entitled thereto, the 
action may be commenced at any time within the period of 
limitation, after the discovery of the cause of action. 

No acknowledgment or promise shall be evidence of a new 
or continuing contract, whereby to take the case out of the 
operation of this chapter, unless the same be contained in 
some writing signed by the party to be charged thereby. 

The following decisions of the Supreme Court of Indiana, 
are believed to possess sufficient interest to justify their inser- 
tion in this place : 
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The statute of limitations forms no part of the contract ; 
it affects the remedy only, and that statute goyerns ■vrhich 
happens to be in force when the suit is brought. (Winston 
vs. McCormick, 1 Carter's Indiana Reports, p. 56.) 

The statute of limitations, in an action against an agent 
or factor for not accounting, does not begin to run until a 
demand has been made. (Judah vs. Brandon, 5 Blackford, 
p. 506.) 

In cases of fraud, the statute of limitations does not begin 
until the fraud is discovered. (Raymond et al. vs. Simon- 
son, 4 Blackford, 77.) 

At the foot of an account containing several items, there 
was the following acknowledgment ; " I acknowledge the 
above account to be just. Thomas Neighbors." Held that 
this acknowledgment took the case out of the statute. 

An acknowledgment of a debt made by one partner after 
the dissolution of the partnership, is not sufiicient to take 
the case out of the statute of limitations as to the other part- 
ners. (Yandel et al. vs. Lefavour et al., 2 Blf , 371.) 

Of the Exemption or Somestead Lcms, 

An amount of property, real and personal, not exceeding 
in value three hundred dollars, owned by any resident house- 
holder, shall not be liable to sale on execution, or any other 
final process from a court, for any debt growing out of, or 
founded upon a contract^ express or implied, since the 
fourth day of July, 1852. Labor, mechanics' liens, and 
liens for the purchase money of real estate, excepted from 
the provision of the act. The property for exemption may 
be selected by the debtor from his general effects, either real 
or personal property, as he may elect. 

To ascertain the value of the property claimed to be 
exempt, the plaintiff, or his attorney, may choose an apprai- 
ser, and the debtor one, and these two, if necessary, may 
select the third. And in case either party fail to select an 
appraiser, one is chosen by the officer. The appraisers shall 
be disinterested householders of the neighborhood. Such 
appraisers shall proceed forthwith to make a schedule of the 
real and personal property selected by the debtor, which, 
verified by affidavit, must form part of the return. If the 
debtor select real and personal property exceeding in value 
three hundred dollars, he may pay the excess in sixty days, 
or enough to satisfy the execution ; but if he fail to do so, 
the officer shall sell the same as other lands are sold on 
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execution, and pay to the debtor so mucli of the proceeds 
as, with the value of the personal property selected by him, 
amounts to three hundred dollars. In all cases in ■which 
real property is sought to be exempted from sale on execu- 
tion, if said real property is susceptible of division by metes 
and bounds, without material injury thereto, it shall be so 
divided as to exempt the principal dwelling house, or home- 
stead of the debtor. , 

A debtor cannot, by giving a note in any form whatever, 
waive his right to avail himself of the exemption laws of this 
State. He may waive the law in relation to the valuation 
and appraisement, but he cannot waive the stay or exemp- 
tion laws, in any form that is binding. 

Of the Bights of Married Women. 

The real and personal estate of the wife, acquired either 
before or after marriage, is not liable for the debts of her 
husband, but is absolutely her own separate property, as if 
she were unmarried. But if the personal property be reduced 
to possession by the husband during coverture, it vests abso- 
lutely in him, subject only to debts contracted by her before 
marriage. Tenancies by cortesy and in dower are abol- 
ished. At the death of the husband, one third of his real 
estate descends to his wife, in fee simple, free from all demands 
of creditors ; except where the real estate exceeds in value 
ten thousand dollars, the widow shall have one-fourth only ; 
and when it exceeds twenty thousand dollars, one fifth only, 
as against creditors. If she marry again, holding such real 
estate, she cannot, either with or without the assent of her 
husband, alienate the same ; but at her death, it descends to 
the children of the husband from whom it was derived, 
except she have a child or children by such second or subse- 
quent husband, then to all of her children in equal shares. 
If a husband or wife die intestate, leaving no child, and the 
whole amount of property, real and personal, does not exceed 
one thousand dollars, the whole shall go to such widow or 
widower. If the husband's estate does not exceed in value 
three hundred dollars, it descends to the widow without 
administration. The widow is entitled to one half the per- 
sonal property of the husband, if there be but one child, 
and one-third if there be more than one. 
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Of Interest and Usury. 

Interest upon the loan or forbearance of money, goods, or 
things in action, shall be at the rate of six dollars per year 
upon one hundred dollars, and no greater rate of interest 
shall be taken, directly or indirectly ; but it may be taken 
yearly, or for any shorter period, in advance, if so expressly 
agreed. Interest on a judgment or decree for money, shall 
be from the date of signing, until the same be satisfied. 

On money due on any instrument in writing, or on settle- 
ment of account, from the day the balance shall have been 
agreed upon ; on money received to the use of another, and 
retained without the owner's consent, express or implied, 
from the receipt thereof; and on money loaned, or due and 
withheld by unreasonable delay of payment, interest shall 
be allowed. 

If interest be paid or received at a higher rate than by law 
allowed, the payor, or his personal representative, may 
recover such interest, with ten per centum damages thereon, 
by suit, if commenced within one year after payment thereof. 

A non-resident cannot make a valid contract with a resi- 
dent of this State for a higher rate of interest than ia 
allowed by law to be enforced here. ' 

Of Consignees or Factors. 

There are no statutes in this State in reference to this 
head. Their transactions are governed by the common law. 
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When a Debtor may be Imprisoned. 

In Elinois there is no imprisonment for debt strictly speak- 
ing. A debtor may be imprisoned for withholding his pro- 
perty from execution, or for. any fraudulent act by which he 
prevents the operation of the law for the collection of debts. 

Obtaining Croods under False Pretences. 

The statute provides, that " If any person by false repre- 
sentations of his own respectability, wealth or mercantile 
correspondence and connexions, shall obtain a credit thereby,, 
and defraud any persoii or persons of money, goods, chattels, 
or valuable thing j or if any person shall cause or procure 
others to report falsely of his honesty, wealth or mercantile 
character, and by thus imposing upon any person or per^ 
sons, obtain credit, and thereby fraudulently get into pos- 
session of goods, wares or merchandise, or any valuable 
thing ; every such offender shall be deemed a swindler, and 
on conviotion shall be sentenced to return the property so 
fraudulently obtained, if it can be found, and shall be fined 
not exceeding one thousand dollars, and imprisoned not ex- 
ceeding six months, with other provisions of similar import. 

Of Suits for the Recovery of Money. 

Demands by note, book account or contract, either ex- 
press or implied, which do not exceed one hundred dollars, 
are collected in the Justice of the Peace Court. The Cir- 
cuit Court has jurisdiction of larger sums. Executors and 
administrators, yr)ien plaintiffs, may maintain an action before 
a Justice of the Peace, where the demand does not exceed 
one hundred dollars. Suits against executors or adminis- 
trators can be maintained before Justices of the Peace only, 
when the demand does not exceed twenty dollars. 

The County Court is mainly a Court of Probate. Judg- 
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ment may be obtained before Justices of the Peace within 
five days from date of summons. Judgments in the Circuit 
Court may be obtained at the first term after service of pro- 
cess ; provided service be had ten d&jk before the first day 
of the term. Various matters of course may arise to work 
a continuance of causes in any of the above Courts, from 
term to term. Judgments before Justices of the Peace are 
no lien upon any kind of property, and only become a lien 
upon goods and chattels from the time the execution upon 
the same is placed in the hands of an ofiicer ; in no case, are 
they a lien upon real estate until certified to the Circuit 
Court, which cannot be done until execution thereon issued 
is returned unsatisfied. Judgments in the Circuit Court are 
a lien upon real estate from and after the last day of the 
term at which they are obtained, for the period of seven 
years; provided that execution be issued upon said judg- 
ment at any time within one year. 

Appeals may be had from any of the above mentioned 
Courts. 

Of the Stay of Execution. 

Upon a judgment before a Justice of the Peace, exefeution 
shall not issue until the expiration of twenty days, unless 
the party," his agent or attorney, shall file an affidavit with 
the Justice, setting forth that there is danger of the demands' 
being lost unless execution be issued immediately ; when it 
shall issue immediately, but no sale can be had in less than 
twenty days from the date of the judgment. Executions 
from a Justice of the Peace are returnable within seventy 
days from their date. 

Executions upon judgments in the Circuit Court may issue 
at once, and are returnable within ninety days from their 
date. 

Any interest, either legal or equitable, that a man has, 
may be seized and sold upon execution. 

Of Attachments. 

Attachments can be had only when the creditor, his agent 
or attorney, shall file an affidavit in the office of the Clerk 
of the Circuit Court, or with a Justice of the Peace, if the 
demand be less than one hundred dollars, setting forth that 
the defendant or debtor is indebted to such creditor, stating 
the nature and amount of such indebtedness, as near as may 
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be, and that such debtor has departed, or is about to depart 
from the State, with the intention of having his effects re- 
moved from the State ; or is about to remove his property 
from the State, to the injury of such creditor ; or that such 
debtor conceals himself, or stands in defiance of an officer, 
so that process cannot be served upon him, or is not a resi- 
sident of the State ; and in no other cases. 

Before such attachment can be had, a bond indemnifying 
against costs and damages, must be given by such creditor, 
or his agent or attorney. 

The Circuit Court will issue attachment in any case, as 
above mentioned, where the demand is not less than twenty 
dollars, and Justices of the Peace in cases where the demand 
does not exceed one hundred dollars. 

Judgments in attachment may be obtained at the same 
term in the Circuit Court, or on the same day before a Jus- 
tice of the Peace, and all come in for an equal share of the 
property attached. Goods, chattels, rights and credits, of 
every description, in the hands of others, are liable to gar- 
nishee processes in a suit of attachment, should the property 
attached be insufficient to pay the demand. 

Of the Hxemption Laws. 

A man's homestead to the value of one thousand dollars — 
provided he lives on it — ^is exempt from execution for any 
demands or causes of action accruing prior to the fourth day 
of July, 1851. _ 

"The following property, when owned by any person 
being the head of a family, and residing with the same, 
shall be exempt from levy and sale on any execution, iwrit 
of attachment or distress for rent ; and such articles of pro- 
perty shall continue so exempt, while the family of such 
person, or any of them, are renjoving from one place of resi- 
dence to another, in the State, viz : First, Necessary beds, 
bedsteads and bedding ; the necessary utensils for cooking ; 
necessary household furniture, not exceeding in value fifteen 
dollars ; one pair of cards ; two spinning wheels ; one weav- 
ing lootn and appendages ; one stove and the necessary pipe 
therefor, being in use or put up ready for use, in any house 
occupied by such family. Second, One milch cow and calf; 
two sheep for each member of the family, and the fleeces 
taken from the same ; or the fleeces of two sheep for each 
member of the family, which may have been purchased by 
any debtor not owning sheep, and the yarn and cloth that 
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may be manufactured from the same, and sixty dollars' worth 
of other property, suited to his or her condition or occupa- 
tion in life. Third, Necessary provisions and fuel for the 
use of the family for three months, and necessary food for 
the stock hereinbefore exempted from sale, or that may be 
held under the provisions of this chapter. 

Proceedings against Decedents' Estates. 

Executors and administrators are allowed one year in 
which to settle estates. No execution can issue against an 
executor or administrator, for the term of one year from the 
date of letters testamentary or of administration ; except 
when the demand is in judgment at the time of the death, 
in which case execution may issue within one year from th6 
death of the decedent ; provided three months' notice be 
, given to the executor or administrator in writing, of the ex- 
istence of said judgment, before issuing the execution. 

All personal property of the decedent, goods and chattels, 
rights and credits of every kind, are assets in the hands of 
the administrator, and he is required to make sale as soon 
as practicable after his appointment. 

" No suit shall be brought against any executor or admi- 
nistrator, for or on account of any claim or demand against 
the testator or intestate ; unless such suit shall be brought 
within one year next after such executor or administrator 
shall have settled his accounts with the Court of Probate." 

When the personal estate is exhausted in payment of 
debts, real estate may be sold by first procuring an orderof 
either the Circuit Court, or of the County Court of the 
county in which such real estate may be situate. 

All demands against an estate are divided into the follow- 
ing classes, to wit : First, Funeral and other expenses 
attending the last sickness of the deceased. Second, Ex- 
penses of proving the will, and of taking out letters testa- 
mentary or of administration, and the physician's bill in the 
last sickness. Third, Where any executor, administrator 
or guardian, has received money as such, his executor or 
administrator shall pay such demand as of the third class. 
Fourth, All debts or demands which shall be exhibited 
within two years from the date of letters of administration 
or testamentary. And all demands, except of persons under 
legal disability, which shall not be exhibited within two 
years from the date of letters of administration, shall be 
forever barred ; unless some property of the deceased, which 
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has not been inventoried, can be found. All persons laboring 
under any legal disability can have two years after the re- 
moval of such disability to exhibit claims. 

By the Act of February 11, 184T, " Widows, living in 
this State, of persons whose estates are administered upon in 
this State, shall be allowed in all cases, in exclusion of cre- 
ditors, as their sole and exclusive property forever, necessary 
beds, bedsteads and bedding for themselves and families; 
necessary household and kitchen . furniture ; one spinning 
wheel, one loom and its appendages, one pair of cards ; one 
stove, and the necessary pipe therefor; the wearing apparel 
of themselves and families ; one cow and calf for every four 
persons in the family; one horse at the value of forty dol- 
lars, one woman's saddle and bridle at the value of fifteen 
dollars; provisions for themselves and families for one year; 
two sheep for each member of the faniily, and the fleeces 
taken from the same ; food for the stock above described for 
six months; fuel for themselves and families for three 
months, and sixty dollars' worth of other property." 

" In case the widow shall desire to take other property in 
lieu of that above specified, she shall take the same at the 
value aflSxed by the appraisers," or she can take the value 
of the above mentioned articles in money from the proceeds 
of sales, at her election. 

Assignments of Insolvent Debtors. 

Assignees of insolvent debtors are required to settle the 
estate within eighteen months after the assignment, such 
settlements to be made before the Prolate or County Court; 
Thirty days' notice of the time and place of' such settlement 
must be given, and the Probate Court shall make such order 
concerning the distribution thereof, as is made in cases of 
insolvency of deceased persons, and such assignee shall pay 
the creditors within thirty days after such settlement. 

Of the Rights of Married Women. 

Married women in Illinois have only common law rights 
of property. 

Of the Statute of Limitations. 

By the act of the 13th April, 1849, << All actions founded 
on any promissory note, bill of exchange, book account or 
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simple contract ; all actions on any promissory note, bond, 
judgment, contract or indebtedness, executed, rendered, 
entered into, or accrued beyond the limits of tbe State, 
shall be commenced- within five years after such recovery, 
or the cause of such action shall have accrued. 

Of Interest and Usury. 

Illinois has no usury laws ; six per cent, is the interest 
allowed' by law upon every evidence of indebtedness where 
interest is allowed at all, and is the rate allowed where no 
rate is> specified ; ten per cent, may be collected upon' money 
loaned when the rate is specified, but in no other instance. 
There is no forfeiture for contracting for a greater rate than 
ten per cent. 
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Imprisonment for debt does not exist in this State. Col- 
lections are made from living debtors through the Circuit 
Court, which is held in each county semi-annually, or the 
Courts of the Justices of the Peace, four of which are pro- 
vided by law for each township in the county, and each of 
which is authorized to hold a Court every two months ; and 
by special acts of the State Legislature, some counties have a 
Court of Common Pleas, that has jurisdiction concurrent with 
both the Circuit and Justices' Courts, and holds terms quar- 
terly. Collections from the estates of deceased debtors are 
made only through the Probate Court, or the County Court 
having probate jurisdiction. 

The Circuit Court has original jurisdiction in all actions 
founded on contract, where the debt or balance due, for 
damages claimed, exclusive of interest, shall exceed fifty 
dollars ; and also in all actions on bonds, bills and notes, for 
the payment of any sum of money exceeding fifty dollars, 
exclusive of interest. 

Of the Commencement of Suits. 

A person commencing a civil action must file in the office 
of the Clerk of the Circuit Court of the proper county, his 
petition, setting forth the nature of his complaint, and the 
remedy sought, which petition must contain, Mrst, The title 
of the cause, specifying the name of the Court and County 
in which the action is brought, and the names of the parties 
to the action. Second, A statement of the facts consti- 
tuting the cause of action, or causes of action, in ordinary 
and concise language, without repetition, and in such a man- 
ner as to enable a person of common understanding to know 
what is intended. Third, A demand of the relief to which 
the plaintiff may suppose himself entitled, the amount of 
money demanded, or such facts as will enable the defen- 
dant and the court to ascertain the amount demanded. 

The petition must be verified by the plaintiff, his agent or 
186 
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attorney, to the effect that he belieres it and the matters 
therein as stated to be true. 

Judgment may be had at the first term of the Court after 
suit in all actions founded solely upon a bond, bill, or 
promissory note, for the direct payment of money, provided 
the defendant has been personally served with the process 
at least twenty days before the return day of the writ. And 
so when the action is founded upon an account, or note, or 
both, and there has been a personal service of at least fif- 
teen days, and the defendant fails to answer the petition. In 
other cases, the plaintiff is not entitled to trial or judgment 
till the second term after suit. 



Of the Justices' Courts. 

Counties are divided into municipal townships, which gen- 
erally contain about thirty to fifty square miles ; each town- 
ship contains four justices of the peace, who are elected 
every two years, and who are each authorized to hold a 
Court every two months. 

Justices have original jurisdiction in all actions founded 
on contract, or bonds, bills and notes, when the debt, or 
balance due, or damages claimed, exclusive of interest, shall 
not exceed fifty dollars ; and concurrent jurisdiction with the 
Circuit Court in all cases founded on contract, when the debt 
or balance due, or damages claimed, exclusive of interest, 
shall exceed fifty dollars, and not exceed ninety dollars ; and 
in all actions on bonds and notes for the direct payment of 
any sum of money exceeding fifty and not exceeding one 
hundred and fifty dollars. 

There are no forms required to be observed in a proceed- 
ing in a Justices' Court. If the action is founded on a bond or 
note, the same must be filed with the Justice, or if on an ac- 
count, a bill of items of the account must be filed with the 
Justice before a summons is issued against the defendant. 

Attaehment suits before Justices lie for the same causes, 
and require a like proceeding in all respects (except no peti- 
tion is required,) as is required in the Circuit Court. 

Appeals can be taken from the judgment of the Justices 
to the Circuit Court in any case, and for any amount, by 
the party who may apply therefor in ten days after judg- 
ment, and make oath that his application is not made for 
vexation or delay, but because he believes the appellant is 
injured by the judgment of the Justice. 
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0/ the Probate Courts. 

All demands, large or small, against the estate of deceased 
persons in this State, must be established and paid in ac- 
cordance with the administration law, as follows : 

A person desiring to establish a demand against an estate, 
must deliver to the executor, or administrator, a written no- 
tice, containing a copy of the instrument of writing or ac- 
count on which it is founded, and stating that he will, on 
some day to be named therein, during the sitting of the Pro- 
bate or County Court, as the case may be, present the same 
for allowance. 

Notice may be waived by the personal appearance of the 
administrator in Court. 

Before any demand can be allowed, the claimant must first 
either make oath in open Court, or file an affidavit with his 
demand, stating that, to the best 3f his knowledge andbelief, 
he has given credits to the estate for all payments and off- 
sets to which it is entitled ; that his demand as presented is 
correctly stated, and that the amount (or balance) claimed is 
justly due. 

The above affidavit cannot be received as any evidence of 
the demand, but the same must be established by competent 
legal testimony before it is allowed or adjusted. 

Demands thus allowed are divided into the following 
classes : JVrs?, Funeral expenses. Second, Expenses of 
last sickness, wages of servants, and demands for medicine 
and medical attendance during the last sickness of the de- 
ceased. Third, Debts due the State. Foiirth, Judgments 
rendered against the deceased m his life time. Fifth, All 
demands without regard to quality which shall be legally ex- 
hibited against the estate within one year after granting the 
first letters on the estate. Sixth, All demands thus exhi- 
bited after the end of one year, and within two years after 
letters granted ; all demands thus exhibited after the expira- 
tion of two years, and within three years after granting 
such letters. 

Of Attachments. 

Creditors whose demands amount to fifty dollars or more, 
may sue their debtors in the Circuit Court, by attachment, 
in the following cases : 

First. Where the debtor is not a resident of, nor resides 
within this State. 
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{Note. — A non-resident may have an attachment in this 
State against a non-resident. 3d Mo. R., 605. 7th Mo. E., 
281.] 

Second. Where the debtor conceals himself so that the 
ordinary process of law cannot be served upon him. 

Third. Where the debtor has absconded or absented him- 
self from his usual place of abode in the State, so that the 
ordinary process of law cannot be served upon him. 

Fourth. Where the debtor is about to remove his property 
or effects out of the State, with the intent to defraud, hinder, 
or delay his creditors. 

Mfth. Where the debtor has fraudulently conveyed or as- 
signed his property or effects so as to hinder or delay his 
creditors. 

Sixth. Where the debtor has fraudulently concealed or 
disposed of his property or effects so as to hinder or delay 
his creditors. 

Seventh. Where the debtor is about fraudulently to con- 
vey or assign his property or effects so as to hinder or delay 
his creditors. 

Eighth. Where the debtor is about fraudulently to conceal 
or dispose of his property or effects so as to hinder or delay 
his creditors. 

Ninth. Where the debt was contracted out of the State 
and the debtor has absconded, or secretly removed his pro- 
perty into the State, with the intent to defraud, hinder, or 
delay his creditors. 

Creditors may sue their debtors upon demands before they 
become due, in any one of the cases mentioned in the above 
fourth, fifth, sixth, seventh, eighth, or ninth clauses. 

Sow to proceed in an Attachment Suit. 

A petition as in other cases must be filed. 

In addition to the aflSdavit of the correctness of petition, 
as above stated, the afiBdavit must state that the defendant 
is justly indebted to plaintiff after allowing all past credits 
and offsets in a sum, (to be specified,) and on what account, 
and shall also state that affiant has good reason to believe, 
and does believe the existence of one or more of the causes 
which would entitle the plaintiff to sue by attachment. 

The plaintiff must also file with his petition and affidavit 
a bond, executed by himself, or some other responsible per- 
son as principal, and one or more securities, resident house- 
holders of the county in which the action is brought, in a 
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sum at least double the amount of the demand sworn to, 
payable to the State of Missouri ; conditioned that the plain- 
tiff shall prosecute his action without delay, and with effect, 
refund all sums of money that may be adjudged, to be re- 
funded to the defendant, or found to have been received by 
the plaintiff, and not justly due him, and pay all damages 
that may accrue to any defendant or garnishee by reason of 
the attachment, or any process or proceeding in the suit, or 
by reason of any judgment or process thereon. 

After an attachment suit is properly commenced, it is con- 
ducted through to execution, as near as may be, according 
to the provisions of an ordinary civil suit. 

Any property can be attached that is liable to execution. 

Of the Execution. 

Execution for the enforcement of a judgment may issue 
at any time within five years after the entry of judgment. 
After the lapse of five years an execution can be issued only 
by leave of the Court, on motion, with notice to the adverse 
party. There is no provision for the stay of execution. As 
a general rule, the money collected upon judgment cannot 
be had by the plaintiff under six months after execution, ex- 
cept in St. Louis, and those counties wherein are established 
Courts of Common Pleas. 

Of Property Exempt from Execution. 

If defendant be the head of a family, one hundred and 
fifty dollars' worth of property, real, personal or mixed ; and 
if he have them, the spinning wheels and cards, one loom 
and apparatus necessary for manufacturing cloth in a 
private family ; all the spun yarn, thread and cloth manu- 
factured for family use; any quantity of hemp, flax and 
wool, not exceeding twenty-five pounds each ; all wearing 
apparel of the family ; two beds, with the usual bedding, 
and such other household and kitchen furniture not exceed- 
ing the value of twenty-five dollars as may be necessary for 
the family, agreeably to an inventory thereof to be returned 
on oath, with the execution, by the officer whose duty it is 
to levy the same ; the necessary tools and implements of 
trade of any mechanic while carrying on his trade ; all 
arms and military equipments required by law to be kept ; 
all such provisions as may be on hand for family use, not 
exceeding twenty -five dollars in value ; all lawyers, physi- 
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cians and ministers of the gospel shall have the privilege of 
selecting such books as shall be necessary to their profes- 
sion, in the place of other property herein allowed, at their 
option; the doctors of medicine, in lieu of the property 
exempt from execution, may be allowed to select their 
medicines. 

A person other than the head of a family, is allowed to 
hold exempt from execution only his wearing apparel, and if 
a mechanic, his necessary tools and implements of trade 
whilst carrying oh his trade. 

Of the Statute of Limitations. 

Actions must be commenced within ten years upon any 
writing, whether sealed or unsealed, for the direct payment 
of money or property ; and within five years upon any other 
contract, obligation, or liability, express or implied. (Sees. 3 
and 4, art. 2, of Act of 1849, to reform pleadings, fflc.) 

In an action brought to recover a balance due on a mutual, 
open and current account, when there have been reciprocal 
demands between the parties, the cause of action shall be 
deemed to have accrued from the time of the last item in 
the account, on the adverse side. (Sec. 8, same act.) 

Of the Rights- of Married Women, ^c. 

In addition to the property exempt from execution when 
owned by the head of a family, as set forth above, is the fol- 
lowing, to wit : The property owned by a woman before her 
marriage, and that which she may acquire after her marriage 
by descent, gift, grant, devise, or otherwise, and the use 
and profits thereof shall be exempt from all debts and liabili- 
ties of her husband, contracted by him previous to their mar- 
riage, or previous to the time the wife came into the posses- 
sion of such property. So the property owned by a man 
before his njarriage, and that which he may acquire after 
his marriage, by descent, gift, grant, or devise, and the use 
and profits thereof, shall be exempt from all debts and lia- 
bilities contracted or incurred by his wife before their mar- 
riage. 

The property owned by a woman before her marriage, and 
that which she may acquire after her marriage, by descent, 
gift, grant, or devise, shall be exempt from levy and sale to 
pay any debt contracted as security, or liability incurred as 
security, by her husband, at any time, or under any circum- 
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stances whatever, and such property shall he exempt from 
levy and sale for any fine or costs imposed upon the hus- 
hand in any criminal case. 

Interest qind Uswry.. 

Creditors shall he allowed to receive interest at the rate of 
six per cent, per annum for all moneys after they become 
due by any instrument of the debtor in writing ; for money 
lent, or money due on settlement of accounts, from the day 
of liquidating the same and ascertaining the balance ; for 
money recovered for the use of another, and obtained with- 
out the owner's knowledge of the receipt ; for money due 
and withheld by an unreasonable and vexatious delay of 
payment or settlement of accounts ; and for all other money 
due, or to become due, for the forbearance of payment 
whereof an express promise to pay interest has been made. 
The same interest is allowed on all judgments at law. 

The penalty for violating this law is a forfeiture of the 
whole interest to the County School Fund, and, in addition, 
the amount of interest contracted or agreed for, received or 
taken over and above the interest at the rate of six per cent, 
per annum. 
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Of Arrest for Delt. 

No person shall be imprisoned for debt in any civil action, 
on mesne or final process, unless in case of fraud. (Consti' 
tution of Iowa, Bill of Rights, Art. 19.) 

A judgment creditor in the Supreme or District Court, 
■when the debtor resides out of the State, or when it appears 
by affidavit, or otherwise, to the satisfaction of the Court, 
that the judgment debtor has property which he unjustly 
refuses to apply towards the satisfaction of the judgment, is 
entitled to an order for the appearance and examination of 
the said debtor. Should he fail to appear, or should there 
be danger that he will leave the State, or conceal himself, a 
warrant will be issued for his arrest and imprisonment, until 
he fully answers to proper interrogatories. Property, rights, 
or credits, subject to execution, on discovery by this process, 
may be immediately levied upon to satisfy the judgment. 
(The Code, p. 276, 277.) 

Obtaining Q-oodi under False Pretences. 

" If any person designedly, and by false pretence, or by 
any privy or false token, and with intent to defraud, obtain 
from another any money, goods, or other property ; or so 
obtain the signature of any person to any written instru- 
ment, the false making of which would be punished as for- 
gery, he shall be punished by imprisonment in the Peniten- 
tiary not more than seven years, or by fine not exceeding 
five hundred dollars, and imprisonment in the County Jail 
not exceeding one year." (Code, p. 380.) 

Of Attachments. 

In actions for the recovery of money, the property of 
defendant not exempt from execution, (see title Execution,) 
N 193 
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may be attached either at the commencement or during the 
progress of the suit. 

The attachment issues upon affidavit that the defendant is 
a foreign corporation, or acting as such, that he is a non-re- 
sident of the State, or that he is in some manner about to 
dispose of or remove his property out of the State, ■without 
leaving sufficient remaining for the payment of his debts, or 
that he has disposed of his property, (in whole or in part,) 
with intent to defraud his creditors ; or that he has absconded 
so that ordinary process cannot be served upon him ; or that 
defendant is about to abscond, to the injury of his creditors ; 
or that he has property, goods, or money, or lands and tene- 
ments, or choses in action, not exempt from execution, which 
he refuses to give either in payment, or security of the de- 
mand. (Laws of Iowa, 1853, p.l43.) 

If the demand on which an attachment is prayed is not 
founded on contract, the Judges of the Supreme, District 
and County Courts, are authorized to make an allowance, 
upon view of the petition, of the amount for which it may 
issue. (Code, sec. 1851.) 

The attachment may issue before the debt be due, where 
nothing but time is required to fix the indebtedness, if the 
debtor is guilty of a fraudulent intent, or is about to remove 
from the State without securing its payment. (Code, sec, 
1852.) _ . 

Before an attachment can issue in any case, a bond must 
be filed, with sureties, approved by the Clerk, in a penalty 
of at least double the value of the property sought to be 
attached, and, if in the District Court, not less than $250, 
conditioned that the plaintiflF will pay all damages th"e defen- 
dant may sustain by reason of the wrongful suing out of the 
attachment. (Code, sec. 1853.) 

An action may be brought on the bond forthwith, and 
exemplary damages may be recovered therein, if the attach- 
ment have been wilfully sued out without color of good 
cause. 

The. attachment will run into any county where the defen- 
dant's property may be found, and several writs may be sent 
to different counties at the same time. 

Stock, or an interest of defendant in any company, debts 
due him, and property of his held by third persons, may be 
attached by the usual garnishment process, and the attach- 
ment is binding from the time notice of the garnishment is 
served upon the supposed debtor, or person holding property 
of the original defendant. 
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Of Execution. 

Execution may issue at any time within five years from 
the entering of judgment. After five years, a scire facias 
must be sued out, and an order of the Court obtained thereon. 
From the District Court they may be directed to any county 
in the State. When the judgment is against husband and 
■wife, the execution may issue against the property of either, 
or both. Bank bills and things in action, may be levied 
upon, sold, appropriated, or as8igned"*by the Sheriff, and his 
receipt is a good discharge to any person indebted to the 
execution defendant. The property of all civil corporations 
is exempt from execution, and the property of a private 
citizen can in no case be levied upon for the debt of such 
corporation. 

Of Property Hxempt from Uxecution. 

All wearing apparel kept for actual use, and trunks and 
other receptacles to contain the same ; one musket or rifle ; 
the proper tools, instruments, or books of any farmer, me- 
chanic, surveyor, physician, teacher, or professor-; the horse 
or team and wagon, or other vehicle, with the proper harness 
or tackle, by the use of which any physician, public ofScer, 
farmer, teamster, or other laborer, habitually earns his living ; 
all libraries, family bibles, portraits and paintings ; a seat or 
pew occupied by the debtor or his family in any house of 
public worship, and an interest in a public or private bury- 
ing ground, not exceeding one acre for any one defendant. 

" If the debtor is the head of a family, there is farther 
exempt, his homestead, as provided by law; one cow and 
calf; one horse ; (unless a horse has previously been ex- 
empted ;) fifty sheep, and the wool therefrom ; five hogs, 
and all pigs under six months old ; the necessary food for 
all animals exempt from execution, for sixty days ; all flax 
raised by the defendant, and the manufactures therefrom ; 
one bedstead and the necessary bedding for every two in the 
family ; all cloth manufactured by the defendant, not exceed- 
ing one hundred yards in quantity ; household and kitchen 
furniture not exceeding one hundred dollars in value ; all spin- 
ning wheels and looms, and other instruments of domestic 
labor kept for actual use ; the necessary provisions and fuel 
for the use of the family for six months," and " the earnings 
of the debtor for his personal services, or those of his family, at 
any time within ninety days next preceding the levy, are 
also exempt from execution and attachment." (Sec. 1899.) 
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The property of non-residents is liable to execution, with 
the exception of ordinary wearing apparel, and trunks to 
contain the same. But any person coming to this State 
with the intention of remaining, is a resident within th6 
meaning of the execution law. (Sec. 1902.) 

Of the Stay of Execution. 

On judgments rendered by Justices of the Peace, and on 
actions originating in the District Court, execution may be 
stayed, as follows : — On sums less than five dollars, twenty 
days ; between five and fifteen dollars, thirty days ; between 
fifteen and twenty-five dollars, forty days ; between twenty- 
five and forty dollars, sixty days ; and on all sums over forty 
dollars not more than ninety days. A stay of execution 
can only be taken upon entering approved security for the 
payment of the judgment and costs ; and if the defendant 
was personally served with process, he cannot afterwards 
be allowed an appeal to the District or Supreme Court. If 
the judgment is not fully paid at the expiration of the stay^ 
judgment is entered against the surety, and execution may 
be issued forthwith against both principal and surety. (Laws 
of 1853, pp. 195, 196, 197. 

Of the Homestead. 

The homestead of every head of a family is exempt 
from judicial sale, and if the owner is married, no convey- 
ance thereof is valid unless. both husband and wife join in 
the conveyance. It remains liable on execution for debts 
contracted before the passage of the homestead law, (July 
1st, 1851,) or prior to the purchase of the homestead, or for 
those created by written contract by the persons having 
power to convey, and expressly stipulating that the fiome- 
stead is liable therefor. 

The homestead must embrace the house used as a home 
by the owner, and, if within a town plat, cannot exceed one- 
half of an acre in extent; if not within a town plat, not 
more than fifty acres. In either case, it may be enlarged 
till the value reaches five hundred dollars. 

The owner may select his own homestead, and have it 
marked out, platted and recorded in the homestead book. 
If he omits doing so, an officer having an execution must 
mark it off, and add the expenses to his writ. The home- 
stead may be changed, but not so as to increase its value. 
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■ Uponi the death of either -husband or -wife, the survivor 
may continue to possess and occupy the whole homestead, 
until otherwise disposed of according to law. If there is no 
such survivor, it descends to the issue of either husband or 
wife, and may be held by such issue exempt from any ante- 
cedent debt of their parents, or their own. (The Code, pp. 
197,-200.) 

[An instrument to bind the Jiomestead, must be executed 
by husband and wife, and acknowledged with all the formali- 
ties of a deed, and expressly stipulate that the homestead is 
liable ; but even then, all other property must be exhausted 
before it can be touched on execution. The words, " I 
hereby waive my rights under the laws of Iowa relative to exe- 
cutions, and stipulate that the exemptions therein contained 
shall not apply in any suit upon this note" or other words of 
like tenor, inserted in a note for the purpose of waiving the 
exemptions in the execution law, would probably be held bind- 
ing by the Courts. I know of no case decided in this State 
upon such an instrument. A lill of sale of the property 
exempt, is usually made the security in doubtful cases.] 

Claims against Decedents' Estates. 

Within thirty days after their appointment, executors must 
give notice thereof, by publication, or by printing, as the 
County Judge — who is Judge of Probate — may direct. 

Claims against the estate must be clearly stated, sworn to, 
and filed in the ofSce of County Judge. ' Ten days' notice 
of the hearing, endorsed on a copy of the claim, must be 
served upon one of the executors in the manner required for 
commencing actions in the District Court. 

The executor may, with the approbation of the Court, 
admit claims with the correctness of which he is satisfied, 
but not until the claimant has sworn to their correctness. 
The like rule applies to payments or set offs to any demands 
due the estate. 

Demands not yet due may be presented and allowed, and 
contingent liabilities must be presented and proved. 

Unsatisfied judgments, rendered prior to the death of the 
decedent, must be filed as other claims. 

Suits pending at decedent's death, may be prosecuted to 
judgment, but no lien is .created thereby. 
. Claims against decedents' estates are to be paid in the fol- 
lowing order : 
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Ist. The charges of the last sickness and funeral of the 
deceased. 

2d. Any allowance made hy the Court for the mainte- 
nance of the widow and minor children. 

3d. Dehts entitled to preference under the laws of the 
United States. 

4th. Public rates and taxes. 

5th. Claims filed within six months after the notice given 
by the executors of their appointment. 

6th. All other debts. 

All claims not filed within one year and a half after the 
above mentioned notice, are forever barred, unless pending 
in the District or Supreme Court. 

Demands in each of the above classes, are to be paid off 
in their order. If there be not means sufficient for any one 
class, the claimants in that class will be paid jpro rata. 



Of Agaignmenta for the Benefit of Creditors, 

No general assignment of property by an insolvent, or in 
contemplation of insolvency for the benefit of creditors of 
the assignor, shall be valid, unless it be made for the benefit 
of all the creditors in proportion to the amount of their 
respective demands. (Code, sec. 977.) 

Of the Statute of Limitations. 

Actions of slander, libel, for injuries to the person, or for 
a statute penalty, must be brought within two years. 

Actions against public officers, arising on any official lia- 
bility, within three years. 

Actions founded on unwritten contracts, or for injuries to 
property, or for relief on the ground of fraud in cases for- 
merly solely cognizable in chancery, and all other actions 
not otherwise provided for, within five years. 

Actions founded on written contracts, or judgments of any 
courts, and then brought for the recovery of real property, 
within ten years. 

Actions founded on a judgment of a Court, of Record, of 
any of the United States or of the Federal Courts, -within 
twenty years. 

These limitations do not apply, if from the answer of the 
defendant, or his testimony as a witness, it appears affirma- 
tively that the cause of action still justly subsists. 



IOTA. 199 

The time during which the defendant is a non-resident of 
this State is excluded in computing the time. 

If the action be barred by the law of the place where the 
defendant has previously resided, it is also a bar here. 

These limitations apply to all bodies, corporate or politic, 
generally ; but not to evidences of debt circulated as money. 

Causes of action founded on contract, are revived by an 
admission that the debt is unpaid, as well as by a new 
promise to pay the same. (The Code, pp. 245, 246, 247.) 

The statute makes no distinction between resident and 
non-resident creditors. 

Of the Parties to Suits. 

The makers and endorsers of negotiable instruments and 
sureties, severally liable, may all, or any part of them be 
joined in the same action ; and persons jointly and severally 
liable in the same instrument, may all, or any part of them 
be sued at once. 

Partners may sue or be sued either in their partnership 
name, or by setting forth their individual names. (Code, 
p. 248.) 

Personal actions, generally, must be brought in the county 
wherein some of the defendants reside. In cases of attach- 
ment, where there is no personal service of process, on suits 
for the possession of personal property, to enforce a lien, or 
in relation to real property, suit may be brought in the 
county where the property lies, or may be found. (Code, 
pp. 249, 250.) 

When a contract, by its terms, is to be performed in a 
particular place, suit thereon may be brought in the county 
wherein such place is situated. (Ibid.) 

Of Justices of the Peace. 

The jurisdiction of Justices of the Peace, generally, is 
co-extensive with their respective counties. It extends to all 
civil cases, (except cases in Chancery, and those in which the 
titles to real estate may arise,) when the amount in contro- 
versy does liot exceed one hundred dollars, and, by consent 
of parties, may be extended to any amount not exceeding 
five hundred dollars. Suit is commenced by serving a notice 
upon the defendant, stating the cause of action, th6 amount 
claimed, and the time and place of trial, which notice must 
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be served at least five days before the time of trial, and be 
returnable not more than fifteen days from its date. 

Judgments before a Justice may be made a lien upon real 
estate, when above ten dollars, by filing a transcript thereof, 
in the ofl5ce of the Clerk of the District Court. 

Appeals may be taken from any final judgment of a 
Justice, within twenty days from the rendition thereof, but 
in no case until approved security is filed with the Justice in 
a sum sufficient to cover- the judgment and costs. In the 
District Court the same issue tried before the Justice is' 
again tried upon the merits, and if the appeal be taken solely 
for delay, the Court may award ten per cent, damages. 
Writs of error are also allowed, but execution is not stayed 
thereupon unless surety be filed, as in case of an appeal. 

Either party may demand a jury in all cases before a 
Justice, and the course of procedure is, generally, the same 
as in the District Court. 

Of the. RigMs of Married Women. 

Personal property of the wife, if left under the control of 
the husband, is presumed, in favor of third persons, to have 
been vested in him. To avoid its entire surrender, she may 
make herself a preferred creditor of his estate, in case of 
his death or insolvency, by filing with the County Eecorder 
a statement of her claim, with its value. Specific articles 
of personal property belonging to the wife, may be exempt 
from the husband's debts, by filing a notice in like manner. 

Bank stock, written securities, things in action, and other 
property which does not ordinarily pass by mere delivery, or 
oral contract, may be held exempt from the husband's debts 
without such recorded notice. (Code, pp. 218, 219, 220.) 

Except in certain cases, the husband is not liable for the 
the separate debts of the wife, nor is the property of the 
wife, nor the rent or income therefrom, liable for the debts 
of the husband. (Sec. 1453.) Contracts made by the wife 
in relation to her separate property, or those purporting to 
bind herself only, do not bind the husband. (Sec. 1454.) 

The expenses of the family, the education of the children, 
and similar obligations, are chargeable upon the property of 
both husband and wife, and in relation thereto, they may be 
sued jointly, or the husband alone. (Sec. 1455.) 

Married women may receive grants, or gifts of property 
from their husbands, without the intervention of trustees, 
but this affects only the mode of conveyance. (Sec. 1192.) 
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A married ■woman may convey her interest in real estate 
in the same manner as other persons. (Sec. 1207.) 

The estate by courtesy, is abolished in Iowa. The right 
of dovrer in the wife is the same as at common law ; the 
same right is extended to the husband, in lieu of the estate 
by courtesy. (Laws 1853, pp. 97, 98.) 

A widow is entitled to one third of the personal estate of 
her deceased husband, after the payment of his debts, to 
which her title is absolute. (Code, sec. 1390, Laws 1853, 
p. 98.) 

Of Interest and Usury. 

Under the Code, parties were at liberty to contract for 
any rate of interest. By a subsequent statute, which took 
effect March 9th, 1853, the rate of contract is limited to 
ten per cent. The rate fixed by law, when no other is 
agreed upon by the parties, is six per cent. Judgments 
may hear the same rate of interest as that of the contract 
on which they are rendered, not to exceed ten per cent. If 
any greater per centum has been contracted for, it works a 
a forfeiture of ten per cent, per annum to the school fund 
of the county in which the suit is brought, and the plaintiff 
can only obtain judgment for the principal sum, without 
either interest or costs. Judgment for the forfeiture will be 
rendered, though the suit be not contested, and the party con- 
tracting to pay the illegal interest is made a competent witness 
to prove the usurious contract. The bona fide assignee of 
any usurious contract may recover of the usurer the full 
amount of the consideration paid him for such assignment. 
The statute prohibits indirect as well as direct usurious con- 
tracts. (Laws 1853, pp. 67, 68, 69.) _ 

[No contract for a greater rate of interest than ten per 
cent., made with a non-resident creditor, or any other person, 
would be good in Iowa, unless it were of such a character 
as would make it binding, on the principles of the common 
and commercial law everywhere.] 

Commission Merchants. 

Commission merchants, and all persons trading and deal- 
ing on commission, and consignees authorized to sell, when 
the owner of the goods does not reside in this State, are for 
the purpose of taxation, to be deemed the owner of the pro- 
perty in their possession. 
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Any person owning, or iaving in his possession or control 
■within this State, with authority to sell the same, any per- 
sonal property purchased either in or out of this State, with 
a view of 'being sold at an advanced price or profit, or which 
has been consigned to him from any place out of this State, 
for the purpose of being sold within the same, shall be held 
to be a merchant for the purpose of this chapter. Such 
property shall be listed for taxation, and in estimating the 
value thereof, the merchant shall take the average value of 
such property in his possession or control, during the year 
next previous to the time of listing ; and if he have not been 
engaged in that business so long, then he shall take the aver- 
age during such time as he may have been engaged ; and if 
he be commencing, he shall take the value of the property 
at the time of listing. (Code, sec. 468.) 

Commencement of Suits. 

To secure a trial at the first term after bringing suit, 
original notice (the only process generally) must be person- 
ally served upon the parties defendant, at least ten days 
before the commencement of the term. 

The District Courts having general jurisdiction, hold two 
terms (Spring and Fall,) a year, in each county of the State. 
Upon mere money demands, judgment may usually be 
obtained at the first term after the suit is brought. If there 
be any serious controversy,Judgment may be delayed, one, 
two, or even more terms ; depending here, as elsewhere, upon 
the character of the controversy, and the spirit with which 
it is litigated. Demands not exceeding one hundred dollars, 
may be sued upon at any time before a Justice of the Peace, 
and execution may issue immediately upon the rendition of 
judgnient, unless an appeal or a stay of execution be taken, 
in either of which cases, the debt is made secure. 

Notes, Bills, Bonds, ^e. — In actions upon any note, bUl, 
bond, or other evidence of debt, it shall not be necessary 
for the plaintiff to prove the execution or assignment of the 
same, unless such execution or assignment is specifically 
denied by the defendant under oath. (Laws 1853, p. 188.) 

Of Private Seals, ^c. 

The use of private seals in written contracts (except the 
seal of corporations,) is abolished by sec. 974 of the Code, 
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and the addition of a private seal to an instrument of writ- 
ing hereafter made, does not affect ift character in any 
respect. 

Sec. 975. All contracts in writing hereafter made and 
signed by the party to be bound, or his authorized agent or 
attorney, shall impose a consideration in the same manner 
as sealed instruments now do. 

Sec. 976. The want or failure, in whole or in part, of the 
consideration of a written contract, may be shown as a 
defence, total or partial, as the case may be, in an action on 
such contract, brought by one who is not an innocent and 
bona fide holder. 
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When a Debtor may he Imprisoned. 

Imprisonment for debt does not exist in this State in any 
case arising upon contract. In all actions of tort, if the 
plaintiff, his agent or attorney, shall make an affidavit be- 
fore some Judge of a Court of Record of the State, that he 
hath a good cause of action against the defendant, stating 
the particulars thereof, and the amount of damages he claims, 
such Judge shall make an order that the defendant be held 
to bail in such sum as the justice of the case may require. 
A defendant may also be arrested -when the demand is for 
money collected by him as a public officer ; or, where it 
arises from the misconduct or neglect of the defendant in 
any professional employment, or public office. 

Of the Courts, and how soon Judgment may he obtained. 

There are but two Courts besides the U. S. Courts, viz : 
The Justice of the Peace Court, and the Circuit Court. 

The former has jurisdiction of all demands not exceeding 
one hundred dollars, and is open at all times. An appeal 
lies from this Court to the Circuit Court. Judgment may 
be obtained in the Justice of the Peace Court in from one 
to four weeks as a general rule ; but on application of either 
party, and good cause shown, a case may be adjourned for 
ninety days. 

The Circuit Court is a court of general jurisdiction — civil 
and criminal — at common law and in chancery. It holds 
two terms a year — Fall and Spring. Suits commenced in 
this Court three months prior to the beginning of a Term, 
may usually be brought to judgment during the Term. 

Of Attachments. 

1st. In the Justice of the Peace Court — An attachment 
of the goods of the debtor may be had in this Court in the 
following cases : 
204 
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I. Where the defendant is a non-resident corporation. 

II. Where the defendant is a non-resident of the State, 
and has not resided therein for three months next preceding 
the institution of the suit. 

III. Where the defendant has absconded, or is about to 
abscond from the State. 

IV. Where the defendant has removed, or is about to re- 
move, any of his property out of the State, with intent to de- 
fraud his creditors. 

V. Where the defendant is in any other county, and more 
than one hundred miles from the residence of the Justice. 

VI. Where the drfendant contracted the debt under fraud- 
ulent representations. 

VII. Where the defendant so conceals himself that the 
process of summons cannot be served upon him. 

VIII. Where the defendant has fraudulently conveyed, or 
disposed of, or is about fraudulently to convey or dispose of, 
his property or eflFects, so as to hinder or delay his creditors. 

2d. In the Qircuit Court. — Attachments against property 
are allowed in this Court, in the following cases : 

I. Where the defendant has absconded, or is abput to ab- 
scond, from the State, or is concealed therein to the injury 
of his creditors. 

II. Where the defendant has assigned, disposed of, or 
concealed, or is about to assign, dispose of, or conceal, any 
of his property with intent to defraud his creditors. 

III. Where the defendant has removed, or is about to re- 
move, any of his property out of the State, with intent to 
defraud his creditors. 

IV. Where he fraudulently contracted the debt, or in- 
curred the obligation respecting which the suit is brought. 

V. Where the defendant is a non-resident. 

VI. Where the defendant is a nOn-resident corporation. 

VII. Where the defendant has fraudulently conveyed, or 
disposed of his property, or a part of it : or is about fraud- 
ulently to convey, or dispose of the same, or a part of it, 
with intent to defraud his creditors. 

The existence of the fact upon which the attachment is 
sought must be shown by affidavit, — and the amount sworn 
to be due, must exceed one hundred dollars. 

Of the Stay of Execution. 

In the Justices' Court, there is a stay of execution allowed 
of from one to four months, according to the amount of the 
judgment, upon filing approved security. 
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In the Circuit Court, execution may issue immediately after 
judgment in all cases ; and in cases of torts, it may issue 
against the body of the defendant. There is no stay of 
execution in this Court. 

Any person imprisoned on an execution in actions of tort 
may be discharged at the end of ten days, upon taking oath 
that he has not real or personal estate to the amount of 
twenty dollars, except such as is by law exempt from execu- 
tion, and that he has not conveyed away or concealed his 
property to defraud his creditors. 

Of the Exemption Laws. 

The following property is exempt from forced sale on 
execution, or any final process from a Court : 

A homestead, consisting of any quantity of land, not ex- 
ceeding forty acres, used for agricultural purposes, and the 
dwelling house thereon, and its appurtenances, to be selectr 
ed by the owner ; or instead thereof, at the option of the 
owner, a quantity of land, not exceeding one-fourth of an 
acre, in a city or village, and the dwelling house thereon 
with its appurtenances. Also, the family bible, family pic- 
tures, books, &c., a seat or pew in places of public worship^ 
the rites of burial of the dead ; all wearing apparel of the 
debtor and his family, all beds, bedding, &c., kept for use; 
stoves, cooking utensils, and all other household furniture 
not exceeding two hundred dollars in value ; two cows, ten 
swine, one yoke of oxen, and one horse ; or in lieu thereof, 
a span of horses ; ten sheep, and the wool thereof, either 
raw or manufactured ; the necessary food for exempted stock 
for one year; one wagon, cart, or dray, one sleigh, one 
plough, one drag, and other farming utensils, including tackle 
for teams not exceeding fifty dollars in value ; provisions for 
the debtor and his family for one year ; the tools and imple- 
ments, or stock in trade of any mechanic, miner, or other 
person, not exceeding two hundred dollars in value ; the li- 
brary and implements of any professional man, not exceed- 
ing two hundred dollars in value. All of which exempted 
articles are to be chosen by the debtor, his agent, &c. 

Limitation of Personal Actions. 

The following actions shall be commenced within six years 
next after the cause of action shall accrue, and not after- 
wards : 
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1st. All actions of debt, founded upon any contract or li- 
ability, not under seal ; except such as are brought upon the 
judgment or decree of some Court of Record of the United 
States, or of any State or Territory of the United States. 

2d. All actions upon judgments rendered in any Court 
not being a Court of Record. 

3d. All actions for arrears of rent. 

4th. AH actions of assumpsit, or on the case, founded on 
any contract or liability, express or implied. 

5th. All actions for waste and for trespass on land. 

6th. All actions of replevin, and all other actions for 
taking, detaining, or injuring goods or chattels. 

7th. All other actions on the case, except for slander- 
ous words and for libels. 

Actions for assault and battery and for slanderous words 
must be commenced within two years. 

Actions against Sheriffs in their official capacity within 
three years from the time the cause of action accrued. 

None of the foregoing provisions apply to any action 
brought upon a promissory note which is signed in the pre- 
sence of an attesting witness, provided the action be brought 
by the original payee, or by his executor or administrator ; 
nor to an action brought upon any bills, notes, or other evi- 
dences of debt issued by any bank. 

In actions on open account, the cause of action is deemed 
to have accrued at the date of the last item proved. 

All personal actions not limited as above, must be brought 
within twenty years from the time of the accruing of the 
same. 

An infant, a married woman, insane person, or one absent 
from the United States, may bring their actions within the 
times limited above, after their disability shall be removed. 

It is also further provided, that " It shall be lawful for 
any person against whom any action shall be commenced in 
any Court of this State, where the cause of action accrued 
without the State upon a contract or agreement express or 
implied, more than six years before the commencement of 
the action, or upon any sealed or attested instrument in wri- 
ting, or judgment or decree of any Court, more than ten years 
before the commencement of the action, to plead the same 
and give the same in bar of the plaintiff's right of action." 

Mights and Privileges of Married Women. 

" The real estate and the rents, issues and profits thereof 
of any female now married, shall not be subject to the dis- 
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posal of her husband, but shall be her sole and separate 
property, as if she were a single female. 

" The real and personal property of any female who may 
hereafter marry, and which she shall own at the time of 
marriage, and the rents, issues and profits thereof shall not 
be subject to the disposal of her husband, nor be liable for 
his debts, — and shall continue her sole and separate property. 

"Any married female may receive by inheritance, or by 
gift, grant, devise or bequest, from any person, other than 
her husband, and hold to her sole and separate use, and con- 
vey and devise, real and personal property, and any interest 
or estate therein, and the rents, issues and profits, in the 
same manner, and with like efi'ect, as if she were unmarried, 
and the same shall not be subject to the disposal of her hus- 
band, nor liable for his debts." 

The foregoing is a copy of a law of this State, passed 
A. D., 1860, and embraces substantially all the provisions 
of the law on the subject. -' 

By a previous law it was also provided that no mortgage 
or other alienation of a homestead by a husband should be 
valid without the signature of the wife to the same. 

Raie of Interest. 

The legal interest in this State is seven per cent., but it 
is competent for parties to contract for twelve. Any person 
who may have paid more than the rate allowed by law, may 
recover back three times the excess so paid. Every bond, 
bill, note, &c., tainted with usury, is declared to be void; and 
shall be ordered by the Court to be delivered up to be can- 
celled, whenever its character is made to appear. 

Any person charged with usury may be compelled to 
answer on oath as to the truth of the charge. 
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When a Debtor may he Arrested. 

Imprisonment for debt does not exist in this State, except 
■where the defendant is guilty of fraud. A warrant of arrest 
may be issued in the following cases, upon the plaintiff, or 
some person for him, making an aflSdavit, setting forth such 
facts as are necessary to establish one or more of the follow- 
ing charges, viz : 

1. That the defendant is about to depart from the State 
with the intent to defraud his creditors. 

2. That the demand is for a fine or penalty ; or for money 
or property embezzled or fraudulently misapplied, or con- 
verted to the defendant's own use : such as moneys received 
by an. attorney, factor, broker, or agent, in the course of his 
employment or business as such, or by any other person 
acting in a fiduciary character. 

3. That the defendant was guilty of fraud in contracting 
the debt, or incurring the obligation, upon which suit is 
brought. 

4. That the defendant has removed, concealed, or disposed 
of his property, or is about to remove, conceal, or dispose of 
his property, with the intent to defraud his creditors. 

Before the defendant can be arrested, the plaintiff must 
enter into bonds, with two or more suiEcient sureties, condi- 
tioned to pay to the defendant the costs that may be awarded 
and the damages he may sustain on account of such arrest, 
to the amount of at least two hundred dollars, in case the 
plaintiff fails to sustain his charges. 

When the defendant is arrested, the officer making the 
arrest is required to notify the plaintiff immediately. The 
defendant is entitled to his trial forthwith, and he 'must be 
heard within three hours, or be discharged, unless the hear- 
ing is necessarily delayed on account of another trial before 
the same Judge who allowed the writ. In case the plaintiff 
obtains a judgment upon the trial, he may have another 
arrest upon the same ground as in the fiijst case, if necessary. 
209 
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The defendant may, at any time after arrest, procure his 
discharge from the same by giving a bond with two sureties 
for the amount claimed in the order of arrest, conditioned 
that he shall at all times render himself amenable to the 
same. 

Of Attachment. 

An attachment may issue against the real or personal 
estate of a debtor, in all cases where a sum of money is due 
upon a California contract. The domicil of the plaintiff or 
defendant is not material, but the contract itself must be a 
California contract — one made with the intent that it should 
be executed or enforced there, or which must necessarily be 
enforced there. 

In order to procure the attachment, it is requisite for the 
plaintiff, or some person for him, to make affidavit that he 
has a good cause of action, and specifying the nature and 
amount of the same. The affidavit must be filed with the 
Clerk of the Court, together with a bond with two or more 
sureties, in a sum not less than two hundred dollars, nor 
more than the amount of the plaintiff's demand, to the effect 
that if the defendant should recover a judgment, the plain- 
tiff will pay all costs awarded, and all damages sustained by 
defendant on account of an improper or wrongful attach- 
ment, not exceeding the sum named in the bond. The Clerk 
then issues the writ, which is handed to the Sheriff, who is 
bound to execute it, unless the defendant gives bonds with 
sufficient sureties, for the payment of the plaintiff 's claim 
and costs, should he recover judgment. The defendant may 
give this bond at any time before judgment, upon reasona- 
ble notice to the plaintiff, and upon so doing, the Sheriff is 
bound to re-deliver to him all property attached and not sold, 
and the proceeds of any property that may have been sold. 
The sureties given by either plaintiff or defendant must be 
residents of the State, and householders, or freeholders. 
They must also be worth double the amount named in the 
bond. 

If the obligation or contract on which the attachment is 
based, be not secured in some way on either real or personal 
estate, the attachment may be had, and proceeded in, whether 
such contract was made in California, or elsewhere. All 
property exempt from execution, is also exempt from attach- 
ment. 
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Of ExMUtion, 

In all cases -when it is necessary to proceed by execution, 
the personal estate of the debtor must be sold first, and if 
that proves insufficient to satisfy the debt or demand, then 
the real estate may be sold. The debtor is allowed by law 
flix months after the sale of real property to redeem the 
same, except leasehold estate of unexpired terms of less than 
two years, by paying to the purchaser the amount for which 
such real property was sold, together with eighteen per cent, 
interest thereon. 

Of Property Exempt from Execution. 

The homestead exemption in this State is sweeping. The 
debtor is allowed a quantity of land, with the mansion or 
dwelling house and its appurtenances, not exceeding in value 
five thousand dollars, to be selected by the owner, exempt 
from levy and sale on execution for any debt contracted 
since the first day of July, eighteen hundred and fifty-one, 
or at any time, out of the State. This exemption does not 
apply to liens given for the purchase money of any real 
estate, nor to mechanics' liens, nor to mortgages, nor to 
taxes. But no judicial sale upon a mortgage, or alienation 
by a married man, is valid without the signature of the wife 
has been ol^ined to the mortgage or other instrument, pro- 
perly acknowledged, &c., except it be to secure the payment 
of purchase money. If either the plaintiff or defendant 
require it, appraisers must be summoned to appraise the 
homestead. If it is in extent not over two thousand and 
five hundred square yards, and is valued at more than five 
thousand dollars, with all the improvements erected thereon, 
then either the excess or the whole may be sold. If the 
whole is sold, no bid for less than five thousand dollars can 
be received, and the amount exempt must be paid to the 
defendant in cash. But should the homestead exceed in 
extent, two thousand five hundred square yards, and five 
thousand dollars in value, the appraisers are required to set 
ofl" land, including the mansion house, to the value of five 
thousand dollars, which the debtor retains. The same 
exemption extends to the wife and children upon the decease 
of the head of a family. 

Of the Mights of Married Women. 

In this State, a married woman possesses most, if not all 
the privileges and rights of a single woman, in respect to her 
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property. By an act of the Legislature, passed in 1852, 
she is authorized to transact business in her own name. All 
property, real, personal, or mixed, owned by the wife before 
marriage, and all that acquired by her after marriage, either 
by gift, bequest, devise, or descent, is her separate property. 
The law is the same in regard to the husband- — all property 
which he may have before marriage, and all he acquires 
afterward, by gift, bequest, devise, or descent, being Ms 
separate property. Property acquired by either the husband 
or wife after the marriage, in any other manner than by gift, 
bequest, devise, or descent, is the common property of both 
husband and wife. 

It follows, then, that all property acquired by the indus- 
try, labor, or business of either the husband or wife, or both 
of them, is the common property of both. The husband has 
the entire control and management of such common proper- 
ty, and possesses the same absolute right of disposition of 
it, that he has over his own separate estate. He has also 
the control and management of his wife's separate estate 
during the marriage ; but he cannot make a sale, or alienation 
of any portion of such property, nor can he create any lien 
or incumbrance thereon, unless by an instrument in writing, 
signed by both husband and wife, and acknowledged by her 
upon an examination separate and apart from her husband, 
before a Judge of the Supreme Court of the . ^ate, Judge 
of the District Court, County Judge, or a Notary Pubhc. 
If such instrument of writing be executed out of the State, 
then the acknowledgment must be made in the same manner, 
before some Judge of a Court of Record, having a seal, or 
before a Commissioner appointed under the authority of the 
State to take acknowledgment of deeds. 

In order to secure to the wife her separate estate, it is 
necessary that a full and complete inventory of the same be 
made out and signed by her, acknowledged or proved in the 
manner required by law for the acknowledgment and proof 
of a conveyance of real estate. This schedule must be 
recorded in the office of the Recorder of Deeds for the 
county in which the wife resides ; and if the inventory or 
schedule contains real estate situate in other counties, then 
it must also be recorded in the counties where such real 
estate is situate. The filing of such inventory in the 
Recorder's office, in the manner aforesaid, is notice fo all the 
world of the wife's title to the property there described ; and 
the same is exempt from seizure or execution for any debts 
or liabilities contracted by her husband. Neither is the 
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separate property of the husband liable for the debts of the 
wife contracted before marriage — but the separate property 
of the latter continues liable for such debts after the cover- 
ture. ^ 

Of the Widow's Dower. 

No estate in dower is allowed to the wife upon the death 
of the husband, neither is the husband entitled to any 
estate as tenant by the curtesy on the death of the wife ; 
but upon the dissolution of the marriage by the death of 
either party, one-half of the common property goes to the 
survivor, and the other half to the heirs or legal representa- 
tives of the deceased husband or wife, subject to the pay- 
ment of the debts of the deceased — but if there be no 
descendants of the deceased husband or wife, then the survi- 
vor takes the whole, subject to the debts as aforementioned. 

Of Interest and Usury. 

The legal rate of interest, where there is no express con- 
tract in writing fixing a different rate, is ten per cent, per 
annum, for all moneys after they become due on any bond, 
bill, promissory note, or other instrument in writing; on 
any judgment, recovered in any Court of the State, for 
money lent, for money due on the settlement of accounts, 
from the day on which the balance is ascertained, and for 
money received to the use of another. But the parties to 
any contract, may stipulate in writing for the payment of 
any rate of interest they see proper for money due, or to 
become due upon such contract ; and any judgment recovered 
upon the same, shall conform thereto, and bear the rate of 
interest agreed upon by the parties. And the parties may, 
in any contract or writing whereby any debt is secured to 
be paid, agree, that if the interest on such debt is not paid 
punctually, it shall become a part of the principal, and there- 
after bear the same rate of interest as the principal debt. 
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The following is a list of Attorneys with whom' the under- 
signed has been in correspondence for a number of years, 
and through whom he has collected a large amount of mon,ey. 
They have been selected with especial regard to their relia- 
bility, efiSciency, and promptness, and the undersigned, 
without hesitation, recommends them to the confidence of 
all who may require their services. 

J. D. BROWN. 

J. D. Brown, has had charge of my collections for the 
last few years, which extends to every county in every State 
in the Union, and has had abundant opportunity to make 
himself acquainted with the Attorneys whose names he 
gives in the following list, and from the supervision I have 
myself exercised over that department of my business, I 
am enabled to endorse fully what he says relative to their 
character for promptness, efficiency, and reliability. 

DAVID JAYNE, 

84 Chestnut Street, Philadelphia. 
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MAINE. 

COUNTIES. 

CUMBERLAND. 

H. P. & L. DEANB, 

COUNSELLORS AND ATTORNEYS AT LAW, 

No. 59 Exchange street, Portland, Me. 
Henry P. Deane. ' LeweUyn Deane. 

KENNEBEOK. 

Richard Vose, Attorney at Law, Wiscasset. 

LINCOLN. 

Lowell & Poster, Attorneys at Law, Rockland. 

PENOBSCOT. 

Rowe & Bartlett, Attorneys at Law, Bangor. 

PISCATAQUIS. 

James S. Holmes, Attorney at Law, Foxcroft. 

SOMERSET. 

D. 1). Stewart, Attorney at Law, "St. Albans. 

WASHINGTON. ~ 

Aaron Hayden, Attorney at Law, Eastport. 

WALDO. 

James B. Murch, Attorney at Law, Unity. 

NEW HAMPSHIRE. 
BELKNAP. 

Warren Lovell, Attorney at Law, Meredith Bridge. 

GRAFTON. 

Isaac Patterson, Attorney at Law, Bath. 

ROCKINGHAM. 

W. H. Y. Hackett, Attorney at Law, Portsmouth. 



MASSACHUSETTS. 
BERKSHIRE. 

Gamwell & Adams, Attorneys at Law, Pittsfield. 

BRISTOL. " 

Adam Mackie, Attorney at Law, New Bedford. 

BARNSTABLE. 

Seth F. Nye, Attorney at Law, Sandwich. 
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COUNTIES. 

DUKES. 

Jno. Mayhew, Attorney at Law, Edgartown. 

ESSEX. 

Thos. Newhall, Attorney at Law, Lynn. 

FRANKLIN. 

Aiken, Davis & Allen, Attorneys at Law, Greenfield. 

HAMPDEN. 

Geo. Walker, Attorney at Law, Springfield. 

HAMPSHIRE COUNTY. 

Conkey & Emerson, Attorneys at Law, Amherst. 

NORFOLK. ^ 

J. H. Cobb, Attorney at Law, Dedham. 

NANTUCKET. 

Geo. Cobb, Attorney at Law, Nantucket. 

PLYMOUTH. 

Gustavus Gilbert, Attorney at Law, Plymouth. 

SUFFOLK. 

DERBY & HOLMES, 

CODNSELLORS AND ATTORNEYS AT LAW, 

Court, Corner of Tremont Street, Boston, 
E. Hasket Derby. John S. Holmes. 

WORCESTER. 

Charles Brimblecom, Attorney at Law, Barre. 

VERMONT. 

BENNINGTON. 

Bruton & Burton, Attorneys at Law, Manchester. 

FRANKLIN. 

Henry George Bdson, Attorney at Law, St. Albans. 

ORLEANS. 

COOPER &BARTLETT, 

Attorneys at Law, and Solicitors in Chancery, 

, IRASBURGH, ORLEANS COUNTY, CONN. 

Jessee Cooper. Dan. Alonzo Bartlelt, 

References. — Vermont — Hon. Isaac F. Redfield, Windsor, C. J. 
Superior Court ; Hon. Erastus Fairbanks, St. Johnsbury, (late Gov- 
ernor.) Massachusetts — Boston — Marshal A. Lewis ; Reed, Cutter & 
Co. Maine — Portland — Thomas J. D. Fuller, Member of Congress. 
New York — Woodware, Drusenbury &Co., New York City; Hon. John 
Willard, Troy. Ohio — Hon. S. P. Chase, Sam'l. Case, Cincinnati. 
Illinois — Hon. E. G. Johnson, Peoria; Col. Arlea Nelson, Alton ; J. 
A. Willard, Chicago. Missouri — Hon. B. M. Field, St. Louis. 

Will attend to business in all northern Vermont, New Hampshire, 
and Canada East. 
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COnNTIES. 

ORANGE. 

C. W. Clarke, Attorney at Law, Chelsea. 

RUTLAND. 

Jno. G. Newell, Attorney at Law, Pittsford. 

WINDSOR. 

Warren Currier, Attorney at Law, Windsor. 

WINDHAM. 

0. L. Shatter, Attorney at Law, Wilmington. 

WASHINGTON. 

Jas. A. Prentiss, Attorney at Law, Montpelier. 

RHODE ISLAND. 
NEWPORT. 

WILLIAM P. SHEFFIELD, 

COUNSELLOR AT LAW, 

Newport, R. I. 

PROVIDENCE. 

FRANCIS E. HOPPIN, 

ATTORNEY AND COUNSELLOR AT LAW, AND SOLICITOR IN CHANCERY, 

No. 33 Westminster Street, Providence, R. I. 
Commissioner to take depositions, acknowledgments of Deeds and 
Affidavits, to be used in the States of New York and Pennsylvania. 

WASHINGTON. 

D. M. C. Stedman, Attorney at Law, Wakefield. 

CONNECTICUT. 
FAIRFIELD 

O. S. FERRY, 

ATTORNEY AND COUNSELLOR AT LAW, 

Norwalk. 

HARTFORD. 

Mattsen & Fellows, Attorneys at Law, Hartford. 

LITCHFIELD. 

Elisha Johnson, Attorney at Law, Litchfield. 

MIDDLESEX. 

C. Whittlesey, Attorney at Law, Middletown. 

NEW HAVEN. 

N. A. Cowdry, Attorney at Law, New Haven. 

NEW LONDON. 

Wm. Bond, Attorney at Law, Norwich. 

TOLLAND. 

Asa Willey, Attorney at Law, Stafford. 
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COUNTIES. 

WINDHAM. 

Jonathan A. Welch, Attorney at Law, Brooklyn. 



NEW YORK. 

ALBANY. 

Edw ard Wade, Attorney at Law, Albany. 

ALLEGHANY. 

Grover and Simons, Attorneys at Law, Angelica. 

BROOME. 

H. R. Bates, Attorney at Law, Binfthauters. 

CATTARAUGUS. 

Angel & Bolles, Attorneys at Law, BllicotsTille. 

CAYUGA. 

S. A. Goodwin, Attorney at Law, Auburn. 

CHAUTAUQUE. 

Henry C. Kingsbury, Attorney and Counsellor at Law, Sherman, 

CHEMUNG. 

Orson 0. Potter, Attorney at Law, Blmira. 

CHENANGO. 

James M. D. Carr, Attorney at Law, Norwich. 

CLINTON. 

Beckwith & Johnson, Attorneys at Law, Flattsbarg. 

COLUMBIA. 

David S. Cowles, Attorney at Law, Hudson. 

CORTLAND. 

Hirara Crandall, Attorney at Law, Cortland Village. 

DELAWARE. 

Moses & Freeman, Attorneys at Law, Deposite. 

DUCHESS. 

W. Stewart Eno, Attorney at Law, Pine Plains. 

ERIE. 

Lyman B. Smith, Attorney at Law, Buffalo. 

ESSEX. 

M. Finch, Attorney at Law, Keeseville. 

FRANKLIN. 

Spencer & Page, Attorneys at Law, Fort Covington. 

FULTON. 

Martin McMartin, Attorney at Law, Johnstown. 

GENESEE. 



Henry Wilbur, Attorney at Law, Batavia. 
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COCNTIES. 

GREENE. 

Herman Winans, Attorney at Law, Prattsville. 

HERKIMER. 

J. E. L. Hamilton, Attorney at Law, Ilion. 

JEFFERSON. 

Wm. B. Farwell, Attorney at Law, Watertown. 

KINGS. 

W. Richards, Attorney at Law, Williamsburg. 

LEWIS. ~ 

E. S. Merrill, Attorney at Law, Copenhagen. 

LIVINGSTON. 

J. Wilkinson, Attorney at Law, Danville. 

MADISON. 

G. S. Eldridge, Attorney at Law, Hamilton, Morrisville. 

MONTGOMERY. 

P. D. Corey, Attorney at Law, Amsterdam. 

MONROE. 

J. L. Requa, Attorney at Law, Rochester. 

NEW YORK. 

W.WOODBRIDGE HUDSON, 

ATTORNEY AND CODNSELLOR AT LAW, 

Commissianerof Deeds, dhc, for Connecticut, Indiana, Ohio& Wisconin, 
No. 20 Nassau Street, New York. 

NIAGARA. 

C. R. Parker, Attorney at Law, Lockport. 

ONEIDA. 

R. Mcintosh, Attorney at Law, Vernon, Rome. 

ONONDAGA. 

Sedgwick & Cowlea, Attorneys at Law, Syracuse. 

ONTARIO. \ 

Fanrot & Callister, Attorneys at Law, Canandaigua. 

ORANGE. ' 

C. F. Belknap, Attorney at Law, Newburg. 

ORLEANS. ' 

Ed. Porter, Attorney at Law, Holly. 

OSWEGO. 

Churchill & Curtiss, Attorneys at Law, Oswego. 

OTSEGO. 

Jared C. Gregory, Attorney at Law, Unadilla. 

PUTNAM. '~~ 

Frederick Stone, Attorney at Law, Patterson. 
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CdUNTIES. 

QUEENS. 

John J. Armstrong, Attorney at Law, Jamaica, North Hempstead. 

RENSSELAER. 

Millard & King, Attorneys at Law, Troy. 

RICHMOND. 

Wm. H. AnthoD, Attorney at Law, Clifton. 

ROCKLAND. 

C. P. Hoffman, Attorney at Law, Haverstraw 

SARATOGA. 

Frederick S. Root, Attorney at Law, Saratoga Springs, Balaton. 

ST. LAWRENCE. 

Brown & Spencer, Attorneys at Law, Ogdensburg, Canton. 

SCHENECTADY. 

Alex. J. Thompson, Attorney at Law, Schenectady. 

SCHOHARIE. 

Wm. H. Engle, Attorney at Law, Middleburg. 

SENECA. 

Charles A. Gibbs, Attorney at Law, Ovid 

STEUBEN. 

John Day, Attorney at Law, Painted Post, 

SUFFOLK. 

J. Lawrence Smith, Attorney at Law, Smithtown Branch. 

SULLIVAN. 

H. R. Lowe, Attorney at Law, Montioello. 

TIOGA. 

Wm. F. Warner, Attorney at Law, Oswego. 

TOMPKINS. 

Moses Crowell, Attorney at Law, Newfleld. 

ULSTER. 

J. H. Hasbrouck, Attorney at Law, Kingston. 

WARREN. i 

Joseph Woodward, Attorney at Law, Warrensburg. 

WASHINGTON. 

HUGHES & NORTHUP, 

ATTORNEYS AND COUNSELLORS AT LAW, 

Sandy Hill, Washington County, New York. 
Charles Hughes. Lyman BPNorihup. 

WAYNE. 

C. D. Lawton, Attorney at Law, Clyde. 

WEST CHESTER. 

Samuel M. Purdy, Attorney at Law, West Farms. 
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COUNTIES. 

WYOMING. 

H. L. Comstock, Attorney at Law, "Warsaw. 

YATES. 

C. Gr. Judd, Attorney at Law, Penn Yan. 



NEW JERSEY. 
ATLANTIC. 

Kobert B. Glover, Attorney at Law, May's Landing. 

BERGEN. 

Wm. S. Banta, Attorney at Law, Haokensack. 

BURLINGTON. 

Garrett S. Cannon, Attorney at Law, Bordentown. 

CAMDEN. 

RICHARD W. HOWELL, 

ATTOBNET AND COUNSELLOB AT LAW, 

Camden, New Jersey. 

CUMBERLAND. 

Elmer & Nixon, Attorneys at Law, Bridgeton. 

ESSEX. 

Joseph Annin, Attorney at Law, Elizabethtown. 

GLOUCESTER. 

Joshua S. Thompson, Attorney at Law, Swedesboro'. 

HUDSON. 

Jos. Annin, Attorney at Law, Jersey City. 

HUNTERDON. 

Geo. A. Allen, Attorney at Law, Flemington. 

MERCER. 

W. A. Brown, Attorney at Law, Hightstown. 

MIDDLESEX. 

Jas. G. McDowell, Attorney at Law, New Brunswick. 

MORRIS. 

N. A. C. Seward, Attorney at Law, Morristown. 

PASSAIC. 

B. W. Vandervoort, Attorney at Law, Patterson. 

SALEM. 

Alphonso L. Eakin, Attorney at Law, Salem. 

SOMERSait 

Jno. V. Voorhees, Attorney at Law, Somerville. 

SUSSEX. ' ' 

David Thompson, Attorney at Law, Newton. 

WARREN. 

• Augustus G. Riohey, Attorney at Law, Asbury. 
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PENNSYLVANIA. 

COUNTIES. 

ADAMS. 

Wm. H. Sterenson, Attorney at Law, Gettysburg. 

ALLEGHANY. 

Ewing & Hazen, Attorneys at Law;, Pittsburg. 

ARMSTRONG. 

Lee & Golde n, Attorneys at Law, Kittanning. 

BEAVER. 

Samuel B. Wilson, Attorney at Law, Beaver. 

BEDFORD. 

John Mower, Attorney at Law, Bedford. 

BERKS. 

A. Jordan Swartz, Attorney at Law, Reading. 

BLAIR. 

Calyin & Williams, Attorneys at Law, HoUidaysburg. 

BRADFORD. 

Francis Smith, Attorney at Law, Troy. 

BUCKS. 

GEORGE LEAR, 

ATTORNET AT LAW, 

Doylestown, Bucks County, Pa. 

BUTLER. 

Gilmore & Graham, Attorneys at Law, Butler. 

CAMBRIA. 

C. L. Pershing, Attorney at Law, Ebensburg. 

CARBON. 

0. H. Wheeler, Attorney at Law, Mauch Chunk. 

CENTRE. 

WILLIAM P. WILSON, 

ATTOBNET AT LAW, 

Bellefonte, 

Will give prompt attention to collections and other business entrusted 

to him, in Centre, Clearfield or Clinton Counties. 

CHESTER. 

W. B. Waddell, Attorney at Law, West Chester. 

CLARION. 

Corlett & Sutton, Attorneys at Law, Clarion. 

CLEARFIELD. 

JOSEPH B. McENALLY, 

ATTORNEY AT LAW, 

Clearfield, Clearfield County, Pennsylvania. 

Collections, and all matters respecting Land and Real Estate, receive 

particular attention. 
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COtTNTIES. 

CLINTON. 

Beardsley & Abrams, Attorneys at Law, Lock Haven. 

COLUMBIA. 

Robert F. Clark, Attorney at Law, Bloomaburg. 

CRAWFORD. 

H. L. Ricbihond, Attorney at Law, Meadville. 

CUMBERLAND. 

Lemuel Todd, Attorney at Law, Carlisle. 

DAUPHIN. 

D. Fleming, Attorney at Law, Harrisburg. 



DELAWARE. 

Edward Darlington, Attorney at Law, Media. 

ELK. 

Chapin & Miokel, Attorneys at Law, Ridgeway. 

ERIE. 

Thompson & Grant, Attorneys at Law, Erie. 

FAYETTE. 

Daniel Kaine, Attoi'ney at Law, Uniontown. 

FRANKLIN. 

Wm. Adams, Attorney at Law, Chambersburg. 

FULTON. 

J. B. Boggs, Attorney at Law, MoConnellsburg. 

GREENE. 

John Phelan, Attorney at Law, Waynesburgh. 

HUNTINGDON. 

David Blair, Attorney at Law, Huntingdon. 

INDIANA. 

John Stanard, Attorney at Law, Indiana. 

JEFFERSON. 

Isaac G. Gordon, Attorney at Law, Brookville. 

JUNIATA. 

Jacob A. Christy, Attorney at Law, Mifflintown, 

LANCASTER. 

John J. Eshleman, Attorney at Law, Lancaster. 

LAWRENCE. 

Lewis Taylor, Attorney at Law, New Castle. 

LEBANON. 

John W. Killinger, Attorney at Law, Lebanon. 

LEHIGH. 

John D. Stiles, Attorney at Law, AUentown. 

LYCOMING. 

Charles D, Emery, Attorney at Law, Williamsport. 
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COUNTIEg, 

LUZERNE. 

FULLER & HARDING, 

ATTORNEYS, 

Wilkesbarre, PennsylTania, 
(Carbondale, Scranton, Pittston, Wilkesharre.) 

G. M. Harding will give particular attention to Collections. He 
proposes to collect, and promptly remit by drafts on New York or 
Philadelphia, for half per cent., all notes and claims paid at maturity. 
In all cases where, by direction of the plaintiffs, suit is brought, the 
usual commissions will be charged. 

Henry M. Fuller. Garrick M. Harding. 

MERCER. 

J. H. Robinson, Attorney at Law, Mercer. 

MIFFLIN. 

S. S. & D. S. Woods, Attorney at Law, Lewistown. 

MONROE. 

S. S. Dreher, Attorney at Law, Strondsburg. 

MON.TOUR. 

Wm. T. Johnston, Attorney at Law, Danville. 

NORTHAMPTON. 

M. H. Jones, Attorney at Law, Easton. 

NORTHUMBERLAND. 

J. WOODS BROWN, 

ATTORNEY AND CODNSELLOK AT LAW, 

Milton, Northumberland County, Pennsylvania. 

Attention given to the Collection of Claims in Northumberland and 

the adjoining Counties. 

PERRY. 

DANIEL GANTT, 

ATTORNEY AT LAW, 

Bloomfield, Perry County, Pennsylvania, 

Will attend promptly to the Collection of Claims, in Perry and all the 

adjoining Counties. 

PHILADELPHIA. 

Edward M. Paxson, Philadelphia. 

PIKE. 

Wm. P. Salmon, Attorney at Law, Milford. 

SCHUYLKILL. 

Thomas R. Bannan, Attorney at Law, Pottsville. 

SOMERSET. ' 
Gaither & Myers, Attorneys at Law, Somerset. 

SULLIVAN. 

Henry Metcalf, Attorney at Law, Deshore. 
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COUNTIES. 

SUSQUEHANNA. 

R. B. Little, Attorney at Law, Montrose. 

TIOGA. 

JOSIAH EMERY, 

ATTORNEY AT LAW, 

Wellsboro', Tioga County, Pennsylvania. 

WARREN. 

Johnson & Brown, Attorneys at Law, Warren. 

WASHINGTON. 

ROBERT H. KOONTZ, 

ATTORNEY AT LAW, 

Washington, Pennsylvania. 

WAYNE. 

0. P. & G. 6. Waller, Attorneys at Law, Honesdale. 

WESTMORELAND. 

John Armstrong, Jr., Attorney at Law, Greensburg, 

WYOMING. 

Wm. Pratt, Attorney at Law, Tunkhannock. 

YORK. 

Durkee & Weiser, Attorneys at Law, York. 



MARYLAND. 
ALLEGHANY. 

J. H. Gordon, Attorney at Law, Cumberland. 

ANNE ARUNDEL. 

Frank H. Stockett, Attorney at Law, Annapolis. 

CALVERT. 

0. L. Parran, Attorney at Law, Prince Frederick. 

CAROLINE, 

J. Earle Rochester, Attorney at Law, Denton. 

CARROLL. 

Wm. G. Mathias, Attorney at Law, Westminster. 

CECIL. 

Earle & Creswell, Attorneys at Law, Elkton. 

CHARLES. 

Frederick Stone, Attorney at Law, Port Tobacco. 

DORCHESTER. 

Thos. A. Spenoe, Attorney at Law, Cambridge. 

FREDERICK. 

Grayson Eichelberger, Attorney at Law, Frederick. 

HARFORD. ~ 

Wm. B. Bond, Attorney at Law, Bel Air. 
P 
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PRINCE GEORGE. 

N. C. Stevens, Attorney at Law, Bladenshurg. 

QUEEN ANNE. 

Collection of Claims in Queen Ann^s, Kent cmd Talbot Counties. 

WOOLMAN J. GIBSON, 

Centreville, Maryland, 

Respectfully offers his services to the Public for the Collection op 
Claims, of every description, in the above named Counties ; in the 
Recovery of which he will employ the most prompt and energetic 
means. 

From his very extensive knowledge of the People, his past success and 
Jiis unwearied application to Business, he believes he shall give entire 
satisfaction to all who may confide their Business to his care. 

His charges will be moderate. 

Land purchased and sold. 

References : — ^Dr. David Jayne, DeCourcy, Lafourcade & Co., Phila- 
delphia; Wm. Chesnut, Esq., Messrs. Wells & Miller, Messrs. Webb 
& Hopper, Geo. Harman, Esq., Baltimore; Hon. P. B. Hopper, Hon. 
R. B. Carmichael,' Centreville; Pere Wilmer, Esq., Hon. J. Alfred 
Pearce, Chestertown; Hon. Alex. Evans, Blkton; Col. Samuel Ham- 
bleton, Easton. 

ST. MARY'S. 

B. G. Harris, Attorney at Law, Leonardstown. 

SOMERSET. '' 

Jno. W. Crissfield, Attorney at Law, Princess Ann. 

WASHINGTON. 

Thomas Harbine, Attorney at Law, Hagerstown. 

WORCESTER. 

W. P. Snow, Attorney at Law, Snow Hill. 



DISTRICT OF COLUMBIA. 
M. THOMPSON, 

ATTORNEY AND COUNSELLOR AT LAW, 

Washington City, D. C, 

Will attend with promptness and fidelity to any business entrusted 
to his care, in the Supreme Court of the United States, and all the 
Courts of the District, and Alexandria, Va., and the adjoining counties 
of Maryland, and to claims before Congress, and the several depart- 
ments of the general government. 

Refer to almost any of the most prominent Citizens of Washington 
City, and to Members of Congress generally. 

Ojffke on 4J Street, near tie City Hall. 
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CODNTIES. ^ 

VIRGINIA. 

ACCOMACK. 

Charles B. Duffield, Attorney at Law, Accomack C. H. 

ALBEMARLE. 

"Wm. M. Wade, Attorney, at Law, Charlottesville. 

ALEXANDRIA. 

Thos. J. Hill, Attorney at Law, Alexandria. 

AMELIA. 

AVm. L. Brooker, Attorney at Law, Amelia C. H. 

AMHERST. 

ROBERT A. COGHILL, 

ATTORNEY AT LAW. 

New Glasgow. 

Practises in all the Conrts of the Counties of Amherst, Nelson, Rock- 
bridge, Appomattox, Buckingham, and the City of Lynchburg, and 
will attend to the collection of claims in any of the adjacent Counties. 

AUGUSTA. 

Wm. B. Kayser, Attorney at Law, Staunton. 

BATH. 

Wm. H. Terrill, Attorney at Law, Warm Springs. 

BEDFORD. 

James F. Johnson, Attorney at Law, Liberty. 

BERKLEY. ^ 

Jnb. E. Norris, Attorney at Law, Martinsburg. 

BOUTETOURT. 

Fletcher H. Mays, Attorney at Law, Fincaatle. 

CAMPBELL. _ 

Wm. Q.uincy Spence, Attorney at Law, Lynchburg. 

CAROLINE. ' " 

BROCKENBROUGH PEYTON, 

ATTOENEY AT LAW, 

Bowling Green, Caroline County, Virginia. 

Devotes himself principally to the securing or collecting of Northern 
Claims, by suit or otherwise, in the Counties of Caroline, King George, 
Spottsylvania, Essex, King and Queen, King William, Middlesex, Math- 
ews, Gloucester, Westmoreland, Richmond, Lancaster, and Stafford, apd 
will practise regularly in the Courts of the Counties of Caroline and 
King George. Immediate personal application will be made for all 
Claims placed in his hands, and suits instituted duly, when it may be 
deemed essentially necessary. 

Having been engaged nearly exclusively for the last twelve years in 
the securing and collecting of Northern claims, he feels satisfied that 
his advantages will enable him to do full justice to all Claims which 
may come to his hands. 
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COUNTIES. 

CARROLL. 

Wm. Kyle, Attorney at Law, HillTille. 

CHARLOTTE. 

Josiah R. Bailey, Attorney at Law, Red House. 

CHESTERFIELD. 

Wm. Ambers, Attorney at Law, Chesterfield. 

CULPEPER. 

Jno. W. Bell, Attorney at Law, Culpeper. 

CUMBERLAND. 

Wm. M. Cook, Attorney at Law, Cumberland. 

DINWIDDIE. \ ~ 

Paul & Hunter, Attorneys at Law, Dinwiddie. 

FAIRFAX. 

H. W. Thomas, Attorney at Law, Fairfax C. H. 

FAUQUIER. 

Scott & Turner, Attorneys at Law, Warrenton; 

FAYETTE. 

J. J. Coleman, Attorney at Law, Fayetteville. 

FLOYD. 

HENRY LANE, 

ATTORNEY AT LAW, 

Floyd C. H. 

Will practise regularly in the Counties of Montgomery and Floyd. 

References. — Hopkins & Hull ; Cole & Howard ; Dallam & Miller ; 
Clarke, Luckett & Lee, Baltimore. Quarles & Brooke ; Purcell, Ladd 
& Co.; Tinsley & Bryant, Richmond, Va. 

FLUVANNA. 

Thomas H. Tutwiler, Attorney at Law, Palmyra. 

FREDERICK. 

L. T. MOORE, 

ATTORNEY AT LAW, 

Winchester, Va. 

Continues to practise in the Counties of Frederick, Clarke and War- 
ren. The collection of moneys due in the above named Counties, and 
in the County of Jefferson, will be promptly attended to. 

Refers to Joseph H. Sherrard, Cashier, Farmers' Bank, Winchester, 
Va.; John S. Gallagher, 3d Auditor, Washington ; Samuel F. Fisher, 
Esq., Philadelphia; Robert B. Wolfe, Cashier, Savings Institution, Win- 
chester, Va.; Dallam, Miller & Shipe, Merchants, Baltimore; Cyrus 
W. Field & Co., New York. 

GILES. 

Jno. J. Wade, Attorney at L aw, Giles C. H. 

GILMER. 

^ Enoch J. Withers, Attorney at Law, Glenville. 
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COCNTIES. 

GBAYSON. 

Sam'l. McCamant, Attor ney at Law, Grayson, C. H. 

GREEN BRIER. 

Benjamin A. Prichett, Attorney at Law, Stanardsville, 

HAMPSHIRE. 

Philip B. Street, Attorne y at Law, Bomney. 

HANOVER. 

C. "W. Dabney, Attorney at Law, Montpelier. • 

HARDY. 

W. H. Ogden, Attorney at Law, Moore field. 

HARRISON. 

U. M. Turner, Attorney at Law, Clarksburgh. 

HENRICO. 

Henry G. Cannon, Attorney at Law, R ichmond. 

ISLE OF WIGHT. 

Chas. B. Hayden, Attorney at Law, Smithfield. 

JACKSON. 

Smith & Smith, Attorneys at Law, Jackson. 

JAMES CITY. 

Lemuel J. Bonden, Attorney at Law, Williamsburg. 

KANAWHA. 

Jas. M. Laidley, Attorney at Law, Kanawha. 

KING GEORGE. 

W. R. Mason, Attorney at Law, King George. 

KING AND QUEEN. 

J. H. C. Jones, Attorney at Law, Bruington. 

LANCASTER. 

B. H. Robinson, Attorney at Law, Lancaster. 

LEE. 

Jno. D. Sharp, Attorney at Law, Jonesville. 

LEWIS. 

Jno. Brannan, Attorney at Law, Weston. 

LOGAN. 

E. Ward, Attorney at Law, Logan. 

LOUDON. 

B. W. Harrison, Attorney at Law, Leesburg. 

MADISON. 

Angus R. Blakey, Attorney at Law, Madison. 

MARION. ~~ 

E. B. Hall, Attorney at Law, Fairmount. 

MARSHALL. 

E. II. Caldwell, Attorney at Law, Moundsville. 
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MASON. 

JAMES HUTCHINSON, 

ATTOBNET AT LAV, 

Point Pleasant, Mason County, Va. ^ 

Attends to the collection of debts, and other business, in the Coun- 
ties of Mason, Putnam, Cabell, Jackson and Ann. 

References. — Hon. George Summers, Judge 18th Judicial Circuit, 
Kanawha C. H., Va.; B. W. Martin, Esq., Cashier Branch Merchants' 
& Mechanics' Bank of Wheeling, at Point Pleasant, Va.; Peter S. Van 
Winckle, Secretary Baltimore and Ohio Railroad Company, Balti- 
more ; Eli Mygett, Jr., & Co., New York ; Dr. David Jayne, Philadel- 
phia. 

MECKLENBURGH. 

A. S. Lee, Attorney at Law, Clarksville. 

MERCER. 

David Hall, Attorney at Law, Princeton. 

MIDDLESEX, 

R. L. Montague, Attorney at Law, Church View. 

MONROE. 

John Echols, Attorney at Law, Union. 

MONTGOMERY. 

ELI PHLBGAR, 

ATTORNET AT LAW, 

Christiansbarg. 

Will attend all the Courts of Roanoke, and the Circuit Court of 
' Pulaski. 

References. — Hopkins & Hull ; Cole & Howard ; Dallam & Miller ; 
Clarke, Luckett & Lee, Baltimore ; Quarles & Brooke ; Purcell, Ladd 
& Co.; Tinsley & Bryant, Richmond, Va. 

MORGAN. 

Jos. S. Duckwall, Attorney at Law, Berkley Springs. 

NANSEMOND. 

Jno. R. Kilby, Attorney at Law, Suffolk. 

NELSON. 

Thos. P. Fitzpatrick, Attorney at Law, Roseland, Livingston. 

NEW KENT. ~~" 

Jno. J. Pierce, Attorney at Law, New Kent. 

NICHOLAS. 

Jos. Alderson, Attorney at Law, Nicholas C. H. 

NORFOLK. 

Peter T. Mayo, Attorney at Law, Norfolk. 

NOTTAWAY. 

Ed. G. Booth, Attorney at Law, Black and White. 

OHIO. 

Isaiah Steen, Attorney at Law, Wheeling. 
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COrNTIES. 

PAGE. 

W. A. Cave, Attorney at Law, Luray. 



POCAHONTAS. 

Thos, A. Bradfprd, Attorney at Law, Huntersville. 

POWHATAN. 

Ed. S. Brown, Attorney at Law, Ballsville. 

PRESTON. 

John A. Dille, Attorney at Law, Kingwood. 

PRINCE WILLIAM. 

Chas. E. St. Clair, Attorney at Law, Brentsville. 

RANDOLPH. 

David Goff, Attorney at Law, Beverly. 

RAPPAHANNOCK. 

Walter B. Hackley, Attorney at Law, Washington. 

RICHMOND. 

E. M. Braxton, Attorney at Law, Warsaw, Ritchie. 

ROCKBRIDGE. 

Letcher & Curry, Attorneys at Law, Lexington. 

ROCKINGHAM. 

Jno. T. & Wm. A. Harris, Attorneys at Law, Harrisonburg. 

ROANOKE. 

Edmonson & Blair, Attorneys at Law, Salem. 

SCOTT. 

Henry S. Kane, Attorney at Law, Estillville. 

SHENANDOAH. 

Lewis G. Rice, Attorney at Law, New Market. 

SMYTH. 

Jas. W. Sheffey, Attorney at Law, Marion. 

SOUTHAMPTON. 

Chambliss & Massenburg, Attorneys at Law, Jerusalem. 

SPOTTSYLVANIA. 

G. H. C. Rowe, Attorney at Law, Fredericksburg. 

STAFFORD. 

Wm. F. French, Attorney at Law, Stafford. 
SURRY. ~ 

Jos. A. Graves, Attorney at Law, Surry. 

TAYLOR. 

Jas. K. Smith, Attorney at Law, Pruntytown. 

TYLER. 

Jno. W. Hornor, Attorney at Law, Middlebourne. 

WABEEN. ~ ~ 

Jno. R. Jackson, Attorney at Law, Front Royal. 
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COr^TIES. 

WOOD. 

Arthur J. Boreman, Attorney at Law, Parkereburg. 

WYTHE. 

P. S. Buckingham, Attorney at Law, Wjtheville. 



NORTH CAROLINA. 

ANSON. 

Alex. Little, Attorney at Law, Wadeshorough. 

ASHE. ' 

F. B. McMillan, Attorney at Law, Gap Civil. 

BERTIE. " 

P. H. Winston, Attorney at Law, Windsor. 

BLADEN. 

Jno. A. Bichardson, Attorney at Law, Elizabeth town. 

BRUNSWICK. 

Wortham & Bird, Attorneys at Law, Smithville. 

BUNCOMBE. \ " 

Z. B. Vance, Attorney at Law, Ashville. 

CASWELL. 

NATHANIEL J. PALMER, 

ATTORNEY AT LAW, 

Milton, N. C. 

Will attend to the collection of all Claims, and other business con- 
fided to him, in the counties of Orange, Allemance, Wake, Granville, 
Person, Caswell, Rockingham, Guilford, Forsyth, and Stokes, N. C, 
embracing the City of Raleigh, and towns of Hillsborough, Greens- 
borough, and Oxford. N. C, and Danville, Va. 

References. — 11. W. & J. J. Fry & Co., Richmond, Va.; Henry W. 
Barnes ; Sackett. Belcher & Co., New York ; Campbell & Martin, Phi- 
ladelphia ; Harvey, Carson & Co., Baltimore, Md.; McIIvaine, Son & 
Co.; Paul & McIIvaine; Wills, Lea & Brownley, Petersbare, Va.; Kent, 
Paine & Kent ; Hubbard, Gardner & Carlton, Richmond, va. 

CATAWBA. 

M. L. McCorkle, Attorney at Law, Newton. 

CHEROKEE. 

Jno. Roler, Attorney at Law, Murphey. 

CHOWAN. 

R. B. HEATH, 

ATTORNEY AND COCNSELLOK AT LAW, 

Edenton, N. C. 

Professional business attended to at Edenton and elsewhere, Chowan 
County ; Columbia, do. do., Tyrrel County ; Plymouth do. do., Wash- 
ington County ; Hertford do. do., Perquimans County ; Gatesville da. 
do.. Gates County ; Currituck do. do., Currituck County, and at the 
Supreme Court, Raleigh, 
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COUNTIES. 

COLUMBUS. 

Fourney George, Attorney at Law, Whitesyille. 

CRAVEN. 

Jas. W. Bryan, Attorney at Law, Newborn. 

CUMBERLAND. 

Jesse G. Shepherd, Attorney at Law, Payetteville. 

DAVIDSON. 

Jno. M. Leach, Attorney at Law, Lexington. 

DUPLIN. 

Wm. J. Houston, Attorney at Law, Keenansville. 

EDGECOMB. 

Wm. H. Johnston, Attorney at Law, Tarborough. 

FORSYTH. ~" 

Rufus W. Wharton, Attorney at Law, Wharton. 

FRANKLIN. 

Robt. G. Lewis, Attorney at Law, Louisburgh. 

GASTON. 

Larkin B. Gtaston, Attorney at Law, Dallas. 

GRANVILLE. 

Gilliam & Lanier, Attorneys at Law, Oxford. 

GREENE 

R. N. Forbes, Attorney at Law, Snow Hill. 

GUILFORD. 

Ralph Gorrell, Attorney at Law, Greensboro. 

HALIFAX. 

B. F. Simmons, Attorney at Law, Halifax. 

HENDERSON. ~~ 

Joseph P. Jordan, Attorney at Law, Hendersonville. 

HERTFORD. 

Wm. B. Valentine, Attorney at Law, Winsboro. 

IREDELL. ~ ~ 

E. M. Campbell, Attorney at Law, Statesville. 

JOHNSTON. 

C, B. Sanders, Attorney at Law, Smithfield. 

LINCOLN. 

W. P. Bynum, Attorney at La w, Catawba Springs. 

McDowell. 

C. T. N. Dayis, Attorney at Law , Marion. 

MECKLENBURGH. "" 
V. C. Barringer, Attorney at Law , Charlotte. 

MONTGOMERY. ~ "~~ 

Wm. M. Peacock, Attorney at Law, Pekin P. 0. 
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COUNTIES. 

MOORE. 

Angus R. Kelly, Attorney at Law, Carthage. 

NEW HANOVER. 

David Reid, Attorney at Law, Wilmington. 

PASQUOTANK. 

George W. Brooks, Attorney at Law, Elizabeth City. 

PITT. 

Wm. T. Marsh, Attorney at Law, Greenville. 

ROBESON. 

Jas. C. Davis, Attorney at Law, Lumberton. 

ROCKINGHAM. 

T. RUFFIN, Jk., 

ATTOENET AND COUNSELLOR AT LAW, 

Wentworth. 

Special attention given to the collection of Claims in Rockingham 
and adjoining Counties. 

SAMPSON. 

Wm. L. McGary, Attorney at Law, Clinton. 

STANLEY. 

J. M. McCorkle, Attorney at Law, Albemarle. 

SURRY. 

Jno. M. Cloud, Attorney at Law, Rockford. 

UNION. 

Sam'l. Walkup, Attorney at Law, Monroe. 

WARREN. 

Edward Hall, Attorney at Law, Warrenton. 

WASHINGTON. 

Thos. Beokwith, Attorney at Law, Plymouth. 

WAYNE. 

Geo. V. Strong, Attorney at Law, Goldsboro. 



SOUTH CAROLINA. 

DISTRICTS. 

ABBEVILLE. 

Jnn. G. Baskin, Attorney at Law, Abbeville. 

BARNWELL. 

Winchester Graham, Attorney at Law, Barnwell. 

BEAUFORT. ~~ 
Chas. E. Bell, Attorn ey at Law, Beaufort. 

CHARLESTON. 

Isaac Davega, Attorney at Law, Charleston. 
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DISTRICTS. 

CHESTER. 

Jno. J. McClure, Attorney at Law, Chester. 

CHESTERFIELD. 

McEarlan & Mclvers, Attorneys at Law, Cheraw. 

COLLETON. 

0. P. Williams, Attorney at Law, Waterborough. 

EDGEFIELD. 

W. W. Adams, Attorney at Law, Hamburg. 

FAIRFIELD. 

R. R. Boy lston, Attorney at Law, Winsboro. 

GEORGETOWN. 

Mitchell & Dozier, Attorneys at Law, Georgetown. 

GREENVILLE. 

W. K. Easly, Attorney at Law, Greenville C. H. 

KERSHAW. 

W. H. R. Workman, Attorney at Law, Camden. 

LANCASTER. 

Clinton & Lecrest, Attorneys at Law, Lancaster. 

LAURENS. 

Irby, Henderson & Williams, Attorneys at Law, Laurens. 

LEXINGTON. 

H. L. Boozer, Attorney at Law, Lexington C. H. 

MARION. 

C. W. Miller, Attorney at Law, Marion. 

MARLBOROUGH. 

Jas. E. David, Attorney at Law, BennettsviUe. 

NEWBERRY. 

James M. Baxter, Attorney at Law, Newberry. 

ORANGEBURGH. , 

P. H. Lary, Attorney at Law, Orangeburgh. 

PICKENS. 

J. W. Norris, Attorney at Law, Pickens C. H. 

RICHLAND. 

W. H. Pierce, Attorney at Law, Columbia. 

SPARTANBURGH. 

Bobo & Edwards, Attorneys at Law, Spartanburgh. 

SUMTER. 

F. J. & M. Moses, Attorneys at Law, Stateburgh. 

UNION. 

Boyce & Boyce, Attorneys at Law, Unionville. 

york! 

Thos. J. Dell, Attorney at Law, Yorkville. 
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COUNTIES. 

GEORGIA. 

BAKER. 

Lyon & Clark, Attorneys at Law, Albany. 

BIBB. 

RICHARD H. CLARK, 

AITOKNEY AT LAW, 

Macon, Ga. 
"Will practise in the Counties of Bibb, Twiggs, Macon, Sumter, Dooly, 
Worth, Decatur, Baker, Calhoun, Dogherty, and Lee, and will giye 
prompt and faithful attention to any business entrusted to his care. 

BURKE. 

Berrien & Jones, Attorneys at Law, Waynesborough. 

BUTTS. 

J. R. Lyon, Attorney at Law, Jackson. 

CAMDEIf. 

A. J. Bessant, Attorney at Law, Trader's Hill. 

CAMPBELL. 

Toggle & Butt, Attorneys at Law, Campbellton. 

CARROLL. 

Thomas Chandler, Attorney at Law, Carrollton. 

CASS. 

James Milnor, Attorney at Law, Cassville. 

CHATHAM. 

Levi S. De Lyon, Attorney at Law, Savannah. 

CHATTOOGA. 

Leander W. Crook, Attorney at Law, Somerville. 

CHEROKEE. 

Joseph E. Brown, Attorney at Law, Canton. 

CLARK. 

C. & W. J. Peoples, Attorneys at Law, Athens. 

CLENCH. 

James R. Hall, Attorney at Law, Magnolia. 

COBB. 

J. 0. Gartrell, Attorney at Law. Marietta. 

COWETA. 

Wm. J. Dougherty, Attorney at Law, Newnan. 

CRAWFORD. 

Geo. R. Hunter, Attorney at Law, Knozville. 

DECATUR. 

Richard Sims, Attorney at Law, Bainbridge. 

DE KALB. 

Green B. Haygood, Attorney at Law, Decatur. 
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COrNTIES, 

EARLY. 

John H. Jones, Attorney at Law, Fort Gaines. 

ELBERT. 

W. T. Van Duzen, Attorney at Law, Elberton. 

FAYETTE. 

A. W. Stone, Attorney at Law, Fayetteville 

FLOYD. 

D. R. Mitchell, Attorney at Law, Rome. 

FORSYTH. 

Geo. N. Lester, Attorney at Law, Gumming. 

FRANKLIN. 

Temple F. Cooper, Attorney at Law, Carnesville. 

GILMER. 

Chastain & Young, Attorneys at Law, Ellejay. 

GLYNN. 

W. Williams, Attorney at Law, Brunswick. 

GORDON. 

Wm. H. Dabney, Attorney at Law, Calhoun. 

GREENE. 

James L. Brown, Attorney at Law, Greensburgh. 

GWINNETT. 

James P. Simmons, Attorney at Law, Lawrenceville. 

HABERSHAM. 

JOHN R. STANFORD, 

ATTORNEY AT LAW, ' 

Clarksville, Habersham County, Ga. 
Will be responsible for the faithful collection of debts, and transmis- 
sion of funds, in all cases entrusted to him in Georgia, on the right of 
the main road leading from Augusta to Columbus. 

HALL. 

Jno. Gray, Attorney at Law, Gainesville. 

HANCOCK. 

David W. Lewis, Attorney at Law, Sparta. 

HARRIS. 

David Read, Attorney at Law, Hamilton. 

HENRY. 

DOYAL & SPEER, 

ATTORNEYS AT LAW, 

McDonough, Ga. 

Will practise in the Flint Circuit, and the adjoining Counties of the 
Coweta, and other Circuits. All business entrusted to their care will 
be promptly attended to. 

L. T. Doyal. J. E. 
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COnNTIBS. 

HEARD. 

Charles W. Mabry, Attorney at Law, Franklin. 

HOUSTON. 

John M. Giles, Attorney at Law, Perry. 

JACKSON. 

Giles Mitchell, Attorney at Law, Jefferson. 

JASPER. 

W. W. Anderson, Attorney at Law, Monticello. 

JONES. 

Wm. A. Lane, Attorney at Law, Clinton. 

LAURENS. 

Jno. R. Cochran, Attorney at Law, Dublin. 

LEE. 

K. J. Warren, Attorney at Law, Starkville. 

LIBERTY. 

W. S. Norman, Attorney' at Law, Hinesville. 

Special attention given to collections in Liberty and adjoining 
Counties. 

LINCOLN. 

Henry J. Lang, Attorney at Law, Lincolnton. 

LOWNDES. 

W. H. Dasher, Attorney at Law, Troupville. 

LUMPKIN. 

Wm. Martin, Attorney at Law, Dahlonega. 

MACON. 

T. W. Montfort, Attorney at Law, Oglethorpe. 

MARION. 

E. W. Miller, Attorney at Law, Buena Vista. 

MERIWETHER. 

Jno. Knight, Attorney at Law, Greenville. 

MONROE. 

James W. Patterson, Attorney at Law, Forsyth. 

MORGAN. 

N. G. & A. G. Foster, Attorneys at Law, Madison. 

MURRAY. 

Dawson A. Walker, Attorney at Law, Spring Place. 

MUSCOGEE. " 

Philip P. Schley, Attorney at Law, Columbus. 

OGLETHORPE. 

E. 0. Shackelford, Attorney at Law, Lexington. 

PIKE. 

L. R. Daniel, Attorney at Law, Griffin. 
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COCNTIES. 

PUTNAM. 

Junius Wingfield, Attorney at Law, Eatonton. 

POLK. 

Herbert Fielder, Attorney at Law, Cedartown. 

RANDOLPH. 

Douglass & Douglass, Attorneys at Law, Cuthbert. 

RICHMOND. 

J. C. & G. A. Snead, Attorneys at Law, Augusta. 

STEWART. 

J. L. Wimbley, Attorney at Law, Lumpkin. 

SUMTER. 

H. K. M'Cay, Attorney at Law, Amerieus. 

TALIAFERO. 

Felix 0. Moore, Attorney at Law, Crawfordsville. 

TROUP. 

B. H. Bigbam, Attorney at Law, La Grange. 

TWIGGS. 

E. E. & W. H. Crocter, Attorneys at Law, Marion. 

UNION. 

E. S. Barclay, Attorney at Law, Blairsville. 

UPSON. 

Davenport & Evans, Attorneys at Law, Thomaston. 

WALKER. 

Augustus B. Culberson, Attorney at Law, La Fayette. 

WALTON. 

Chas. D. Davis, Attorney at Law, Monroe. 

WARREN. 

Geo. V. Neal, Attorney at Law, Warrenton. 

WASHINGTON. 

Flournay & Langmade, Attorn«y8 at Law, Sandersville. 

WILKES. 

Jonn B. Weems, Attorney at Law, Wasbington. 

WILKINSON. 

M. N. Murphey, Attorney at Law, Irwinton. 



ALABAMA. 

AUTAUGA. 

Brown & Reid, Attorneys at Law, Kingston. 

BARBOUR. 

Ives & Lary, Attorneys at Law, Clayton. 

BENTON. 

Tumley & Davis, Attorneys at Law, Jacksonville. 
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COUNTIES. 

BLOUNT. 

Alex. M. Gibson, Attorney at Law, Blountsville. 

CHEROKEE. 

J. W. Ramsay, Attorney at Law, Centre. 

CHOCTAW. 

■Wefcmore & Goodwin, Attorneys at Law, Tompkinsville. 

CLARK. 

Jno. W. Portis, Attorney at Law, Saggsville. 

COFFEE. 

A. Lorenzo Milligan, Atto rney at Law, Geneva. 

CONECUH. 

Martin & Stallworth, Attorneys at Law, Sparta. 

COOSA. 

N. Smith Graham, Attorney at Law, Wetumpka. 

COVINGTON. 

Josiah Jones, Attorney at Law, Andalusia. 

DALLAS. 

Blake & Hewitt, Attorneys at Law, Selma. 

FAYETTE. 

Alvis Davis, Attorney at Law, Fayette. 

HENRY. 

Harper & Owens, Attorneys at Law, Abbeville. 

JACKSON. 

ROBINSON & COWAN, 

ATTOBNETS AT LAW, 

Bellefonte, Ala. 
N. Robinson. H. C. Cowan, 

Will practise law in the Circuit and Chancery Courts of Jackson 
Madison, Morgan, Marshall, DeKalb, Cherokee, and Benton Counties' 
in the Federal Court at Huntsville, and in the Supreme Court of the 
State. All business confided to them will, receive their prompt and 
untiring attention. Particular pains will be taken to arrange and 
secure bad and doubtful claims. 

LAUDERDALE. 

S. A. M. Wood, Attorney at Law, Florence. 

LAWRENCE. 

Richard 0. Pickett, Attorney at Law, Moulton. 

LIMESTONE. 

Jno. N. Malone, Attorney at Law, Athens. 

LOWNDES. 

George S. Cox, Attorney at Law, Haynesville. 

MACON. 

Wm. C. Mclver, Attorney at Law, Tuskegee. 
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COUNTIES. 

MADISON. 

M. A. King, Attorney at Law, Hantaville. 

MARENGO. 

I. S. HARWELL, 

ATTORNEY AT LAW, AND SOLICITOR IN CHANCERY, 

Demopolis, Marengo County, Ala. 

Refers to Hon. Jno. Bragg ; Hon. Amos R. Manning ; Messrs. A. 
E. & W. J. Ledyard ; S. H. St. John & Co., Mobile. Hon. F. S. Lyon ; 
Messrs. Houston & Walker ; Messrs. MoLelland & Sharpe, Demopolis. 
Hon. Justice Gibbons, Supreme Court, Ala. Hon. Benj. G. Shields, 
Texas. Hon. Jer. Clemens, U. S. S. 

Particular attention devoted to the Collection of Mercantile Claims 
of any amount. 

MARSHALL. 

Jno. Ryan, Attorney at Law, Warrenton. 

MOBILE. 

Anderson & Boyle, Attorneys at Law, Mobile. 

MONROE. 

R. C. Torry, Attorney at Law, Claiborne. 

MONTGOMERY. 

Williams & Cocke, Attorneys at Law, Montgomery. 

MORGAN. 

S. J. Wilkinson, Attorney at Law, Somerville. 

PERRY. 

King Parker, Attorney at Law, Marion. 

PICKENS. 

Alexander Clothrel, Attorney at Law, Carrollton. 

PIKE. 

Wiley & MoCrow, Attorneys at Law, Troy. 

RANDOLPH. 

J. W. Gwinn, Attorney at Law, Weedowee. 

RUSSELL. 

John A. Lewis, Attorney at Law, Crawford. 

ST. CLAIR. 

Rufus W. Cobb, Attorney at Law, Ashville. 

TALLADEGA. 

J. & E. Woodward, Attorneys at Law, Talladega. 

TALLAPOOSA. 

W. H. Barnes, Attorney at Law, Dadeville. 

TDSKALOOSA. 

Cook & Van Hoose, Attorneys at Law, Tuskaloosa. 

. . WILCOX. 

J. T. Johnson, Attorney at Law, Camden. 
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COrKTIES. 

FLORIDA. 

ALACHUA. 

Wm. Edwards, Attorney at Law, Micanopy. 

COLUMBIA. 

S. Scarborough, Att orney at Law, Alligator. 

DUVAL, 

PHILIP FRAZBR, 

ATTOBNET AT LAW, 

Jacksonville, Fla. 

FRANKLIN. 

Robt. J. Floyd, Attorney at Law, Apalaohicola. 

GADSDEN. 

Boiling Baker, Attorney at Law, Quincy. 

HAMILTON. 

Henry J. Stewart, Attorney at Law, Jasper. 

HILLSBOROUGH. 

James Gettis, Attorney at Law, Tampa Bay. 

JACKSON. 

WM. E. ANDERSON, 

ATTORNEY AT LAW. 

Mariana, Fla. 

Will give prompt attention to the collection ot Claims in the Conn- 
ties of Jackson, Franklin, Calhoun, Washington, Holmes, Walton, 
Santa Rosa, Escambia, and Gadsden, Florida ; and Henry, and Dale, 
Alabama. 

JEFFERSON. 

J. M. Smith, Attorney at Law, Monticello. 

LEON. 

Simon Toule, Attorney at Law, Tallahassee. 

MARION. 

Chas. A. M. Mitchell, Attorney at Law, Ocala. 

MADISON. 

Wm. M. Peacock, Attorney at Law, Madisonyille. 

PUTNAM. 

Alfred H. Braham, Attorney at Law, Palatka. 

ST. JOHNS. 

Geo. Washington, Attorney at Law, St. Augustine. 

SANTA ROSA. 

J. M. Landrum, Attorney at Law, Milton. 

WALTON. ~~ '■ '~~ 

Jno. F. Tervin, Attorney at Law, Uchee Anna 
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COUNTIES, 

MISSISSIPPI. 
ADAMS. 

Carson & Shields, Attorneys at Law, Natchez. 

AMITE. 

Geo. T. Webb, Attorney at Law, Liberty. 

ATTALA. 

Campbell & Godfrey, Attorneys at Law, Kosciusko. 

CARROLL. 

Jones & SomerTille, Attorneys at Law, CarroUton. 

CHICKASAW. 

J. N. Davis, Attorney at Law, Houston. 

CLAIBORNE, 

Henry T. Ellett, Attorney at Law, Port Gibson. 

CLARK. ' 

Wm. B. Trotter, Attorney at Law, Quitman. 

COAHOMA. ~ 

Thos. M. Nash, Attorney at Law, Friars' Point; 

COPIAH. 

S. J. Morehead, Attorney at Law, Gallatin. 

DE SOTO. ] " 

T. W. White, Attorney at Law, Hernando. 

HARRISON. ~ 

Wm. A. Champlin, Attorney at Law, Mississippi City. 

HINDS. 

D. C. Glenn, Attorney at Law, Jackson. 

HOLMES. 

JOHN J. HOOKER, 

ATTORNEY AT LAW, AND GENERAL COLLECTINa AGENT, 

Lexington, Miss. 

Will practice in Holmes, Yazoo, Carroll, and Attala Counties. 

Prompt attention will be given to any business entrusted to his care 
in the Vice Chancery Court at CarroUton, and the Superior Courts at 
Jackson. 

ITAWAMBA. ~ 

BULLARD & BEENE, 

ATTORNEYS AND COUNSELLORS AT LAW, AND SOLICITORS IN CHANCERY, 

Fulton, Itawamba County, Miss. 

A. B. Bullard. R. 0. Beene. 

Will practise in the Circuit Courts of Itawamba, Pontotoc, Tipah, 
and Tishomingo Counties ; also, in the Federal Courts at Pontotoc, in 
the Vice Chancery Court at Fulton, and in the High Court of Errors 
and Appeals at Jackson, Miss., and will attend to the collection of 
Claims anywhere in North Mississippi. 

References. — Colonel M. W. Lindsay, Memphis, Tenn.; John W. 
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Thompson, Riplev, Miss.; Judge H. K. Miller, Pontotoc, Miss.; Hon. 
Jas. Whitfield, Columbus, Miss.; Chancellor H. Dickson, Miss.; 0. R. 
Singleton, Canton, Miss.; W. D. Clifton; J. & R. W. Tannahill; Q. 
B. Gaither, Fulton, Miss.; Anderson, McLain & Co.; George Welby; 
Wm. Garvin & Co., Louisville, Ky.; Ex. Gov. Mathevrs, Salem. Miss.; 
Hon. J. H. B. Taylor, Holly Springs, Miss.; Hon. J. Thompson, Oxford, 
Miss.; Gen. B. Davis, Aberdeen, Miss.; Chancellor Ste. Cooke ; Hon. 
Stephen Adams, Aberdeen, Miss.; Ex. Gov. Quitman, Natchez, Miss.; 
Hon. J. J. MoBea, Quitman, Miss.; D. N. Cayce, Eastport, Miss. 



JASPEB. 

Shannon & Street, Attorneys at Lavr, Paulding. 

KEMPER. 

James Watts, Attorney at Law, De Kalb. 

LA FAYETTE. 

E. K. Belcher, Attorney at Lavr, Oxford. 

LAUDERDALI^ 



W. M. Hancock, Attorney at LAvr, Marion. 



LAWBENOE. 

J. B. Harris, Attorney at Law, Montioello. 

MADISON. 

A. H. Handy, Attorney at Law, Canton. 

MABSHALL. 

Stearns & Harris, Attorneys at Law, Holly Springs. 

MONBOE. 

DOWD & HAUGHTON, 
(Successors to Dowd & Murphy,) 

ATTORNEYS, AND GENERAL C0LLECTIN8 AGENTS, 

For North Mississippi, 
Aberdeen, Miss. 
Bbferences. — A. R. Frothingham ; Henrys, Smith & Townsend ; 
Lewis B. Brown ; Harrall, Sproules & Co.; Alfred Edwards & Co.; 
Rankin, Duryee & Co., New York ; R. Desha & Co.; Garner, Neville 
& Co.; Boykin, MoBae & Foster ; Wm. R. Hallett, Mobile; Smith & 
Shotwell, Louisville. 

NEWTON. 

W. Safford, Attorney at Law, Decatur. 

NOXUBEE. 

Foote & Hopkins, Attorneys at Law, Macon. 

OKTIBBEHA. '• 

Chas. F. Miller, Attorney at Law, Starkville. 

PANOLA. 

CALVIN MILLEB. 

ATTORNEY AND COUNSELLOR AT LAW, 

Panola, Miss. 

, Prompt attention will be given to the Collection of Claims in Panola, 
and the adjacent Counties. 
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COUNTIES. 

PEERY. 

D. Barrett, Attorney at Law, Augusta. 



PIKE. 

J. T. & J. S. Lamkin, Attorneys at Law, Holmesville. 

PONTOTOC. 

W. H. Kilpatriok, Attorney at Law, Pontotoc. 

BANKIN. 

Ware &^Shelby, Attorneys at Law, Brandon. 

SCOTT. 

E. R. Buokner, Attorney at Law, Hillsborough. 



SIMPSON. 

H. T. Johnson, Attorney at Law, Westville. 

SUN FLOWER. 

Oscar E. Bledsoe, Attorney at Law, McNutt. 

TIPPAH. 

Orlando Davis, Attorney at Law, Ripley. 

WARREN. 

H. J. Harris, Attorney at Law, Vioksburg. 

WASHINGTON. 

Nathan Ross, Attorney at Law, Point Worthington. 

WILKINSON. 

H. S. Tan Eaton, Attorney at' Law, Woodville. 

WINSTON. 

Jno. M. DiokersOn, Attorney at Law, Louisville. 

YALOBUSHA. 

N. C. SNIDER, 

ATTOKNET AT LAW, AND GENERAL COLLECTING AGENT, 

Coffeeville, Miss. 

Practises in the Circuit Courts of Yalobusha, Tallahatchie, Carroll, 
Lafayette, Panola, De Soto, Marshall, Lowndes, and Monroe Counties : 
also, in the U. S. Court at Pontotoc. 

Special attention given to the collection of Debts in any County of 
North Mississippi. 

Refbkenoes. — New York — Wolfe, Qillespie & Co.; Wolfe ^ Bishop ; 
Henrys, Smith & Townsend ; Perkins, Brooks & Co.; Townsend, Ar- 
nold & Co.; Trowbridgfe, Dwight & Co.; R. C. Wetmore & Co.; Wright, 
Betts & Co. Philadelphia— Martin & Smith ; Haddock, Reed & Co.; 
Frederick Klett & Co.; Edward S. Handy ; Wood, Bacon & Co.; Bur- 
nett, Withers & Co.; Taylor & Paulding ; Caleb Cope & Co.. Balti- 
timore — Murdoch, Duer & Evans; Sangston & Co.; W. G. Thomas; 
Cushings & Bailey ; W. F. & A. Murdoch ; Noah Walker & Co. New 
Orleans — Payne & Harrison ; Felix, Walker & Co.; MoLemore, Curran 
& Co.; Jno. & Geo. Cromwell; J. Burnside & Co. Memphis, Tenn. — H. 
C. Walker, Esq.; F. W. Smith, Cash., Union Bk.; W. B. Miller & Co. 

YAZOO. 

J. H. Lawrence, Attorney at Law, Yazoo. 
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LOUISIANA. 

PARISHES. 

ASCENSION. 

R. A. Upton, Attorney at Law, New Kiver. 

AVOYELLES. ' 

F. P. Hitchborn, Attorney at Law, Marksville. 

CADDO. 

CRAIN & NUTT, 

ATTORNEYS AND COUNSELLORS AT LAW, 

Shreveport, La. 

REFERENCfES. — "Wright, Williams & Co.; R. W. Montgomery, New 
Orleans ; Trowbridge, Dwight & Co.; L. M. Wiley & Co., New York ; 
Ogleaby & Griswold ; Green, Douglass & Co., Allen & Faxton, Shreve- 
port. 

N. B. — Always send the names of your firm. 

L. P. Crain. L. M. Nidi. 

CALCASIEU. 

S. A. Kirby, Attorney at Law, Lake Charles. 

CARROLL. 

H. R. Bonner, Attorney at Law, Lake Providence. 

CATAHOULA. 

Alex. R. Hendry, Attorney at Law, Harrisonbnrgh. 

CLAIBORNE. 

Young & Thomasaon, Attorneys at Law, Homer. 

CONCORDIA. 

H. Basil Shaw, Attorney at Law, Vidalia. 

DE SOTO. 

Elam & Hamilton, Attorneys at Law, Mansfield. 

EAST BATON ROUGE. 

J. W. Seymour, Attorney at Law, Baton Rouge. 

EAST FELICIANA. 

E. T. MERRICK, 

ATTORNEY AND COUNSELLOR AT LAW, 

Clinton, East Feliciana, La. 

IBERVILLE. 

Adonis Pettit, Attorney a t Law, Iberville. 

JEFFERSON. 

Augustus W. Jourdo n, Attorney at Law, La Fayette City. 

LA FOURCHE. 

B. F. Holden, Attor ney at Law, Thibodeaux. 

MADISON. 

James J. Armonette, Attorney at Law, Richmond. 



LIST OP ATTORNEYS. 247 

PARISHES. 

MOBEHOUSE. 

David Newton, Attorney at Law, Bastrop. 

NATCHITOCHES. 

W. J. Hamilton, Attorney at Law, Natchitoches. 

ORLEANS. 

J. REDMAN COXE, 

ATTOBNEr AND COUNSELLOB AT LAW, 

No. 77 Common Street, New Orleans, La. 

References. — Hon. Horace Binney ; Hon. David Paul Brown ; 
Charles Norris, Esq., Philadelphia. Capron & Gwinn, Baltimore ; 
John R. Kennedy, Esq.; Seaman, Peck & Co., New York. Harrod & 
Darling ; H. B. Sargeant, Boston. Hon. E. Bradford ; G. A. Breaux, 
Esq.; Kelly, Conyngham iS^ Co.; J. J. MoMahon ; McCutcheon, Howell 
& Co., New Orleans. 

Particular attention given to Collecting. 

RAPIDES. 

J. W. Gordon, Attorney at Law, Alexandria. 

SABINE. 

E. C. Davidson, Attorney at Law, Manny. 

ST. HELENA. 

J. F. Thompson, Attorney at Law, Greensburgh. 

ST. LANDRY. 

J. & E. N. Cullom, Attorneys at Law, Opelousas. 

ST. MARTINS. 

Frederick Gates, Attorney at Law, St. Martinsville. 

ST. MARYS. 

J. W. Walker, Attorney at Law, Franklin. 

ST. TAMMANY. 

J. R. & J. D. Jones, Attorneys at Law, Covington. 

TENSAS. ' 

Peter Alexander, Attorney t^ Law, St. Josephs. 

UNION. 

Regenhurg & Essick, Attorneys at Law, Farmersville. 

WACHITA. 

MoGuire & Ray, Attorneys at Law, Monroe. 

WEST FELICIANA. 

SAML. J. POWELL, 

ATTOENET AT LAW, 

St. Francisville, West Feliciana, La. 
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TEXAS. 

COUNTIES. 

ANDERSON. 

Andrew^ J. Fowler, Attorney at Law, Palestine. 

AUSTIN. 

Zimri Hunt, Attorney at Law, Bellville. 

BASTROP. 

E. P. Petty, Attorney at Law, Bastrop. 

BELL. 

D. T. Chamberlin, Attorney at Law, Nolandsville; 

BOWIE. 

Ellett & Lindsay, Attorneys at Law, Boston. 

BRAZORIA. 

Peter MoGreal, Attorney at Law, Brazoria. 

CALDWELL. 

Rogan & Cowan, Attorneys at Law, Lockhart. 

CALHOUN. 

Sterling T. Seawell, Attorney at Law, Indianola. 

CAMERON. 

E. Cummings, Attorney at Law, Brownsville. 

CASS. 

Moseley & Benners, Attorneys at Law, Jefferson. 

CHEROKEE. 

SHANKS, BONNER & BONNER, 

ATTORNEyS AND COUNSELLORS AT LAW, 

Rusk, Cherokee County, Texas. 

Will attend promptly to all business confided to them in the Counties 
Cherokee, Rusk, Harrison, Smith, Cass, Upshur, Anderson, and 
Nacogdoches, Eastern Texas, and in the Supreme and Federal Courts 
at Tyler. 

Particular attention given to Collections, and the investigation of 
Land Titles. Will act as agents in the sale of Land. 

References, by permission. — Hon. Thos. J. Rusk, U. S. Senator ; 
Hon. G. W. Smyth, M.C.; Charles ghearn, Houston ; R. & D. G. Mills ; 
David Ayres, Galveston, Texas. L. M. Wiley & Co., New York. S. E. 
.Gruman & Co.; Moses Greenwood & Co.; J. R. Marshall & Co.; Mon- 
tross & Stilwell; A. J. Wright & Co.; Thomas C. Payan & Co.; Tirrell 
& Bates; Dowsing & Young ; Samuel Barrett; Hon. Robt. W.James, 
New Orleans, La. 

A. H. Shanks. M. E. Bonner. F. TV. Bmner. 

COLLIN. 
' Alex. Berry, Attgrney at Law, MoKinney. 



COMAL. 

G. H. Sherwood, Attorney at Law, Now Braumfels. 
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COUNTIES. 

DALLAS. 

J. M. Crockett, Attorney at Law, Dallas. 

FANNIN. 

Bioh'd. S. Hunt, Attorney at Law, Bonham. 

FAYETTE. 

J. W. Chandler, Attorney at Law, La Grange. 

FOKT BEND. 

Waller & Jones, Attorneys at Law, Richmond. 

GALVESTON. 

David Ayres, Collecting Agent, Galveston. 
Gives special attention to the collection of Claims throughout West- 
ern Texas. 

GAUDALUPE. 

Ireland & Ferryman, Attorneys at Law, Seguin. 

GONZALES. 

Parker & Fly, Attorney at Law, Gonzales. 

HARRIS. 

JOHN A. HANCOCK, 

ATTORNEY AT LAW, 

Houston, Harris County, Texas. 

Will practise in Austin, Fort Bend, and Brazoria Counties, in the 
first District, and Montgomery, Grimes, and Harris Counties in the 
seventh, and in the Supreme Court at Galveston. 

Particular attention given to Land and Collecting business. 

References. — R. E. B. Baylor, Judge of the third District ; Hon. J. 
Hancock, Judge of the second District ; Judge W. S. Oldham, Austin ; 
Gen. T. J. Jennings, Attorney General ; Gov. J. W. Henderson, Hous- 
ton ; Hon. H. S. Foote, and Gov. J. W. Mathews, of Mississippi ; Hon. 
Jas. Beily, Houston ; Hon. T. A. Marshall, Chief Justice Supreme 
Court, Kentucky. 

HARRISON. 

Moselev & Hall, Attorneys at Law, Marshall. 

HOPKINS. 

A. L. Gray, Attorney at Law, White Oak. 

HOUSTON. 

Yoakum So Taylor, Attorneys at Law, Crockett. 

JACKSON. 

B. J. White, Attorney at Law, Texana. 

JASPER. 

ThoB, H. Brenan, Attorney at Law, Brenan. 

JEFFERSON. 

Fred'k. W. Ogden, Attorney at Law, Beaumont. 

LAVACCA. 

W. B. B. Mills, Attorney at Law, Petersburg. 
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COUNTIES. ' 

LIMESTONE. 

D. M. Prendergast Attorney at Law, Springfield. 

MONTGOMERY. 

A. Hemphill, Attorney at Law, Montgomery. 

NACOGDOCHES. ' ' 

W. B. Ochiltree, Attorney at Law, Nacogdoches. 

NAVARRO. 

J. R. Loughridge, Attorney at Law, Corsicana. 

NEUCES. 

Walter Merriman, Attorney at Law, Corpus Christi. 

POLK. 

Wm. Reid Moore, Attorney at Law Liyingston. 

RED RIVER. 

Summers & Clark, Attorneys at Law, Clarksville. , 

ROBERTSON. ' 

Henry Reed, Attorney at Law, Franklin. 

RUSK. 

Ben. Smither, Attorney at Law, Henderson. 

Practises in all the Courts of Eastern Texas. 

SAN AUGUSTINE. 

James M. Ardry, Attorney at Law, San Augustine. 

SHELBY. 

D. M. Short, Attorney at Law, Shelbyville. 

smitE 

Robt. B. Wells, Attorney at Law, Tyler. 

TRAVIS. 

Peck & De Normandie, Attorneys at Law, Austin. 

UPSHUR. 

Camp & Williams, Attorneys at Law, Gilmore. 

VICTORIA. 

W. S. Glass, Attorney at Law, Victoria. 



WALKER. 

Yoakum & Branch, Attorneys at Law, Huntsville. 

WASHINGTON. 

Geo. W. Horton, Attorney at Law, Washington. 

WILLIAMSON. 

J. A. Houghton, Attorney at Law, Georgetown. 

WOOD. 



D. 0. Norton, Attorney at Law, Quitman. 
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COUNTIES. 

ARKANSAS. 

BENTON. 

Jas. H. Hobbs, Attorney at Law, Bentonyille. 

BRADLEY. 

C. A. Slaughter, Attorney at Law, Warren. 

CLARK. 

Hardy & Witherspoon, Attorneys and Counsellors at Law, 
Arkadelphia. 

Special attention given to the collection of Claims in Clark and 
adjoining Counties. 

CRAWFORD. 

JESSE TURNER, 

ATIORNET AT LAW, 

Van Buren, Ark. 

Continues to practise Law in the Western Counties of Arkansas, and 
will attend specially to the collection of Claims in Western Arkansas, 
and the Indian Territory. 

CRITTENDEN. 

R. P. Tally, Attorney at Law, Marion. 

DALLAS. 

Theodoric F. Sorrells, Attorney, at Law, Princeton. 

DREW. 

Jno. S. Winter, Attgrney at Law, Monticello. 

GREENE. 

P. K. Lester, Attorney at Law, Gainesville. 

HEMPSTEAD. 

Thos. Hubbard, Attorney at Law, Washington. 

HOT SPRINGS. 

W. J. Willoughby, Attorney at Law, Hot Springs. 

INDEPENDENCE. 

J. H. Byers, Attorney at Law, Batesville. 

JACKSON. 

A. W. White, Attorney at Law, Augusta. 

JEFFERSON. 

Warren L. Bell, Attorney at Law, Pine Bluff. 

JOHNSON. ' 

J. W. Woodward, Attorney at Law, Clarksville. 

LA FAYETTE. 

W. S. MoCarty, Attorney at Law, Lewisville. 
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COUNTIES. 

MADISON. 

D. L. Sanders, Attorney at Law, Huntsville. 

MARION. 

James A. Wilson, Attorneyat Law, Yellville. 

MOIJROE. 

S. J. Brandenburg, Attorney at Law, Laurenceville. 

PHILLIPS. 

D. Bruton, Attorney at Law, Helena. 

POLK. 

D. W. Oolkett, Attorney at Law, Dover. 

PULASKI. 

Pike & Cummins, Attorneys at Law, Little Rock. 

RANDOLPH. 

A. C. Harris, Attorney at Law, Pocahontas. 

ST. FRANCIS. 

S. W. Childress, Attorney at Law, Mt. Vernon. 

SALINE. 

W. K. English, Attorney at Law, Benton. 

SEVIER. 

Isaac N. Jackson, Attorney at Law, Paraclifta. 

WASHINGTON. 

Andrew W. Brownlee, Attorney at Law, Fayetteville. 

WASHITA. 

Warren & Gallagher, Attorneys at Law, Camden. 

WHITE. 

J. W. McConaghy, Attorney at Law, Searcy. 

YELL. 

Thos. W. Pound, Attorney at Law, Danville. 



TENNESSEE. 

ANDERSON. 

D. K. Young, Attorney at Law, Clinton. 

BEDFORD. 

G. W. Buchanan, Attorney at Law, Shelbyville. 

BENTON. ' 

J. G. Sims, Attorney at Law, Camden. 

BLEDSOE. 

C. M. Northrup, Attorney at Law, Pikeville. 

BLOUNT. ~~" 

S. J. MoReynolds, Attorney at Law, Marysville. 
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COUNTIES. 

BRADLEY. 

J. H. Gant, Attorney at Law, Cleveland. 

CAMPBELL. 

W. Richardson, Attorney at Law, Jaoksonborough. 

CANNON. 

A. Burger, Attorney at Law, Woodbury. 

CARTER. 

Taylor & Love, Attorneys at Law, Happy Valley. 

CLAIBORNE. 

F. M. Eulkerson, Attorney at Law, Tazewell. 

COFFEE. 

P. 0. Isbell, Attorney at Law, Manchester. 

DAVIDSON. 

P. G. Stiver Perkins, Attorney at Law, Nashville. 

DECATUR. 

Jesse Taylor, Attorney at Law, Perryville. 

DICKSON. 

Robt. MoNeilly, Attorney at Law, Charlotte. 

DYER. 

Chas. C. Moss, Attorney at Law, Dyersburg. 

FAYETTE. 

L. P. Jones, Attorney at Law, Somerville. 

FRANKLIN. 

Collins & Carter, Attorneys at Law, Winchester. 

GIBSON. 

J. A. MoDearman, Attorney at Law, Trenton. 

GILES. 

Walker & Brown, Attorneys at Law, Pulaski. 

HAMILTON. 

Welcker & Key, Attorneys at Law, Chattanooga. 

HARDEMAN. ' ' ~ ' 

Thos. W. Averill, Attorney at Law, Bolivar. 

HARDIN. 

T. A. Jones, Attorney at Law, Savannah. 

HAWKINS. ' ■ 

A. A. Kyle, Attorney at Law, Rogersville. 

HAYWOOD. 

Freeman & Turner, Attorneys at Law, Brownsville. 

HENDERSON. 

W. D. Belva^e, Attorney at Law, Lexington. 
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COUNTIES. 

HENRY. 

Dunlap & Porter, Attorneys at La.w, Paris. 

HICKMAN. 

J. Williams, Attorney at Law, Centreville. 

HDMPHEBYS. 

James M. Harris, Attorney at Law, Waverly. 

JACKSON. 

James A. Spurlock, Attorney at Law, Gainsborough. 

JEFFERSON. " 

Caswell & Swan, Attorneys at Law, Pandridge. 

KNOX. 

WM. G. MoADOO, 

ATTORNEY AT LAW, 

Knozville. , 

Will give especial attention to the collection of Claims in Knox, and 
the adjacent Couaties. Business entrusted to his care will receive 
prompt attention. 

LAUDERDALE. , 

John Sutherlin, Attorney at Law, Ripley. 

LAWRENCE. 

Henry L. Burkett, Attorney at Law, Lawrencebnrgh. 

LEWIS^ 

John S. Hunter, Attorney at Law, Newburgh. 

McMINN. 

W. Lowry, Attorney at Law, Athens. 

McNAIRY. 

J. C. Jiraerson, Attorney at Law, Purdy. 

MACON. 

W. H. De Witt, Attorney at Law, La Fayette. 

MARION. 

Thos. H. Hopkins, Attorney at Law, Jasper. 

MAURY. 

J. A. McReady, Attorney at Law, Colu mbia. 

MONTGOMERY. 

Robb & Bailey, Attorneys at Law, Clarksville. 

OBION. ~~~~~ 

Cochran & Enloe, Attorneys at Law, Troy. 

OVERTON. 

W. E. B. Jones, Attorney at Law, Livingston. 

PERRY. 

Thomas M, Jones, Attorney at Law, Linden. 
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COUNTIES, 

ROANB. 

Patterao n & Smith, Attorneyg at LaTT, Kingaton. 

ROBERTSON. 

Washington Lowe, Attorney at Law, Springfield. 

RUTHERFORD. 

Ellia & Hancock, Attorneys at Law, Murfreesborough. 

SHELBY. 

C. Kortrecht, Attorney at Law, Memphis. 

SMITH. 

Andrew McClain, Attorney at Law, Carthage. 

STEWART. 

J. M. Scarborough, Attorney at Law, Dover. 

SULLIVAN. 

F. M. Davis, Attorney at Law, Blountsville. 

SUMNER. , 

W. S. Munday, Attorney at Law, Gallatin. 

TIPTON. 

Sam'l. A. Holmes, Attorney at Law, Covington. 

WARREN. 

Jno. L. Spurlook, Attorney at Law, McMinnville. 

WASHINGTON. 

J. E. Murphy, Attorney at Law, Jouesborough. 

WAYNE. 

Henry L. Burkett, Attorney at Law, Waynesborough. 

WEAKLEY. 

Jno. A. Gardner, Attorney at Law, Dresden. 

WILLIAMSON. 

Davia Campbell, Attorney at Law, Franklin. 

WILSON. 

Ed. J. GoUaday, Attorney at Law, Lebanon. 



KENTUCKY. 
ADAIR. 

Wm. B. Russell, Attorney at Law, Columbia. 

ALLEN. 

Barlow & Grider, Attorneys at Law, Scottsville. 

BALLARD. 

Thoa. H. Oorbett, Attorney at Law, Blundville. 

BARREN. 

John G. Rogers, Attorney at Law, Glasgow. 
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COTTNTIES. 

BATH. 

Trumbo & Lacy, Attorneys at Law, Owingsville. 

BOONE. 

Ed. S. Armstrong, Attorney at Law, Burlington. 

BOURBON. 

Franklin Kennedy, Attorney at Law, Paris. 

BOYLE. 

Boyle & Anderson, Attorneys at Law, Danville. 

bracken] 

Payne & Bond, Attorneys at Law, Brookville. 

BRECKBNRIDGE. ~ 

Jefferson Jennings, Attorney at Law, Hardinsburgh. 

BULLITT. 

Nathan P. Sanders, Attorney at Law, Mt. Washington. • 

CALLAWAY. 

Jas. P. Culver, Attorney at Law, Murray. 

CAMPBELL. , 

F. M. Webster, Attorney at Law, Newport. 

CARTER. 

Ji R. Botts, Attorney at Law, Grayson. 

caseyT 

Hiram Thomas, Attorney at Law, Liberty. 

CHRISTIAN. ' 

Sam. M. Bernard, Attorney at Law, Hopkinsville. 

, CLARK. 

Huston & Downey, Attorneys at Law, Winchester. 

CLAY. 

Saml. Bnsworth, Attorney at Law, Manchester. 

CLINTON. 

Rice Maxey, Attorney at Law, Albany. 

CRITTENDEN. 

Chester C. Cole, Attorney at Law, Marion. 

CUMBERLAND. 

Jno. Q. A. King, Attorney at Law, Burksville. 

DAVIESS. 

O. F. Stirman, Attorney at Law, Owensburgh. 

ESTILL. 

A. W. Quinn, Attorney at Law, Irwin. 

FAYETTE. 

C. C. ROGERS, 

ATTORNEr AND COUNSELLOR AT LAW, 

Lexington, Ky. 

Debts amounting to $500 and upwards collected in any part of the 

State. 
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COPNTIES. 

FLEMING. 

Jno. A Caven, Attorney at Law, Flemingeburg. 

FLOYD. 

Jno. M. Burns, Attorney at Law, Prestonburg. 

FRANKLIN. 

James Munroe, Attorney at Law, Frankfort. 

FULTON. 

Frank Roulhac, Attorney at Law, Hickman. 

GALLATIN. 

Henry J. Abbott, Attorney at Law, Warsaw. 

GARRARD. 

W. B. Mason, Attorney at Law, Lancaster. 

GRANT. 

Wm. S. Rankin, Attorney at Law, Williamstown. 

GRAVES. 

Luoien Anderson, Attorney at Law, Mayfield. 

GRAYSON. 

W. L. Conklin, Attorney at Law, Litchfield. 

HARDIN. 

Wm. T. Samuels, Attorney at Law, Elizabethtown. 

HARRISON. 

Wm. W. Trimble, Attorney at Law, Cynthiana. 

HART. 

J. Thompson Brown, Attorney at Law, Mumfordsville. 

HENDERSON. 

Wm. L. Stone, Attorney at Law, Henderson. 

HENRY. 

Webb & Pryor, Attorneys at Law, New Castle. 

HICKMAN. 

W. H. Husbands, Attorney at Law, Clinton. 

HOPKINS. 

COOK & LYNN, 

ATTORNEYS AT LAW, 

Madisonville, Hopkins County, Ky. 
Will practise their profession in the Counties o^ Hopkins, Hender- 
son, Union, Caldwell, Crittenden, and Christian. 
Collections in Southern Kentucky promptly attended to. 
RErEKENCES.— T. W. Witt ; P. M. Robertson; Nesbitt & Witt, Madi- 
sonville, Ky.; Alex. B. Barrett, Henderson, Ky.; Hon. B. Shackelford, 
Hopkinsville, Ky. 
John P. Cook. V. B. Lynn. 

B 
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OOTTNTIES. 

JEFFERSON. 

A. M. STOUT, 

ATTORNEY AT LAW, 

Loaisville, Ky. 

References. — Rookhill &0o.; Caleb Cope & Co.; Lippincott, Grrambo 
& Co., Philadelphia ; Murdock & Dall, Baltimore ; Wing & Wier ; S. 
M. Moorman, Oweusboro', Ky ; Wm. Garvin & Co.; Gordon & Co., 
Louisville ; Conkling & Shepherd, New York. 

Office on Fifth Street, near Merchants' Exchange. 

JESSAMINE. 

Shanklin & Brouaugh, Attorneys at Law, Nicholasville. 

JOHNSON. 

J. W. Hannah, Attorney at Law, Paintsville. 

KENTON. 

Moore & Dudley, Attorneys at Law, Covington. 

KNOX. 

Jas. W. Anderson, Attorney at Law, Barboursville. 

LAWRENCE. 

R. T. Canterbury, Attorney at Law, Louisa. 

LINCOLN. 

J. M. Smith, Attorney at Law, Stanford. 

LIVINGSTON. 

W. P. Fowler, Attorney at Law, Smitbland. 

LOGAN. 

R. C. Bowling, Attorney at Law, RussellTJlle. 

McCRACKEN. 

J. B. Husbands, Attorney at Law, Paducah. 

MADISON. 

Curtis Field, Jr., Attorney at Law, Richmond. 

MASON. 

John L. Scott, Attorney at Law, Maysville. 

MERCER. 

Frank Barringer, Attorney at Law, Harrodsburgh. 

MONTGOMERY. 

Apperson & Mitchell, Attorneys at Law, Mt. Sterling. 

MUHLENBURGH. 

B. E. Pittman, Attorney at Law, Greenville. 

NELSON. 

Wm. Johnson, Attorney at Law, Bardstown. 

NICHOLAS. " 

Fitch Munger, Attorney at Law, Carlisle. 
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COUNTIES. • 

OHIO. 

Eobt. Mosely, Attorney at Law, Hartford. 

OLDHAM. 

Rodman & De Haven, Attorneys at Law, La Grange. 

OWEN. 

Asa P. Grover, Attorney at Law, Owenton. 

OWSLEY. 

Chas. Bice, Attorney at Law, Booneville. 

PENDLETON. 

Jno. E. Record, Attorney at Law, Ealmouth. 

PERRY. 

H. G. Crooks, Attorney at Law, Perry. 

PIKE. 

Jno. M. Rice, Attorney at Law, Pikeville. 

PULASKI. 

Wm. B. Moore, Attorney at Law, Somerset. 

BOCK CASTLE. 

James Eastham, Attorney at Law, Mt. Vernon. 

SCOTT. ~ 

James M. Shepherd, Attorney at Law, Georgetown. 

SHELBY. 

J. M. & W. C. Bullock, Attorneys at Law, Shelbyville. 

SIMPSON. 

Chas. Green, Attorney at Law, Franklin. 

TODD. 

Bri^tow & Petree, Attorneys at Law, Elkton. 

TRIGG. 

M. Mayes, Attorney at Law, Cadiz. 

UNION. 

JEEFBRSON BROWN, 

ATTOKNET AT LAW, 

Morganfield, Ky. 

Will give especial attention to the collection of Claims in the South- 
ern parts of Kentucky and Illinois, particularly in Union, Henderson, 
Hopkins, Crittenden, Caldwell, Lyon, Christian, Trigg, McCracken, 
Living.ston, and Daviess Counties, Kentucky ; Gallatin, and Hardin, 
in Illinois ; and Vanderburg, and Posey, Indiana. 

References. — Dr. David Jayne, Philadelphia ; Bridge & Shepard, 
New York; Hon. James Guthrie ; Samuel Casey, Washington ; Henry 
Pirtle, Louisville, Ky.; Williams & Gale, Memphis, Tenn.; B. M. 
Beanny, New Orleans; B. H. & B. W. Euders, Paducali, Ky.; Dr. 
Crawford Bell, Evansville, la. 



260 LIST OF ATTORNEYS. 

COUNTIES. • 

WARREN. 

Loving & Grider. Attorneys at Law, Bowling Green. 

WASHINGTON. 

W. E. Riley, Attorney at Law, Springfield. 

WAYNE. 

C. L. Higginbotham, Attorney at Law, Monticello. 

WHITLEY. 

L. D. Sutton, Attorney at Law, Whitley. 



OHIO. 

ADAMS. 

E. P. Evans, Attorney at Law, West Union. 

ALLEN. . ~ 

S. E. Browne, Attorney at Law, Delphos. 

ASHLAND ~ 

J. W. Smith, Attorney at Law, Ashland. 

ASHTABULA. ~ 

Jones & Hall, Attorneys at Law, Jefierson. 

ATHENS. r 

Sara. S. Knowles, Attorney at Law, Athens. 

AUGLAIZE. ' ' 

Jos. B. Craig, Attorney at Law, Wapankonetta. 

BELMONT. 

M. J. W. GLOVER, 

ATTORNEY AT LAW, AND NOTARY PUBLIC, 

St. Clairsville, Ohio. 

Will attend to the collection and securing of Claims, and to the busi- 
ness of his profession generally, in Belmont, and the adjoining Coun- 
ties of the States of Ohio and Virginia. 

As Notary Public, he is authorized to administer all oaths authorized 
by law in Ohio, to take and certify Depositions, acknowledgments of 
Deeds, Mortgages, Powers of Attorney, and other instruments of writ- 
ing, and to receive, make, and record Notarial Protests. 

He is agent, also, for the loaning and investment of money, and sale 
of real estate. 

BROWN. 

Wm. Wall, Attorney at Law, Georgetown. 

BUTLER. 

Elijah Vance, Attorney at Law, Hamilton. 

CHAMPAIGN. 

Jeremiah Deuel, Attorney at Law, Urbana. 
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COUNTIES. 

CLABK. 

Geo. Spencer, Attorney at Law, Springfield. 

CLERMONT. 

W. Howard, Attorney at Law, Batavia. 

CLINTON. ~ 

Wm. Fuller, Attorney at Law, Wilmington. 

COLUMBIANA. 

Potter & Wood, Attorneys at Law, New Lisbon. 

COSHOCTON. 

Daniel Spangler, Attorney at Law, Coshocton. 

CKAWFOKD. 

Franklin Adams, Attorney at Law, Upper Sandusky. 

CUYAHOGA. 

Mason & Estep, Attorneys at Law, Cleveland. 

DARKE. 

Allen & Caldwell, Attorneys at Law, Greenville. 

DEFIANCE. 

Leland & Wilson, Attorneys at Law, Defiance. 

DELAWARE. 

Powell, Buck & Van Deman, Attorneys at Law, Delaware. 

ERIE. 

Rush R. Sloane, Attorney at Law, Sandusky. 

FAIRFIELD. 

Jno. T. Brasee, Attorney at Law, Lancaster.. 

FAYETTE. 

Willard & Jones, Attorneys at Law, Washington. 

FRANKLIN. 

J. F. Smith, Attorney at Law, Columhus. 

FULTON. 

L. H. Upham, Attorney at Law, Delta. 

GALLIA. 

V. M. Firor, Attorney at Law, Gallipolis. 

GREENE. 

Moses Barlow, Attorney at Law, Xenia. 

GUERNSEY. 

Jno. Morton, Attorney at Law, Cambridge. 

HAMILTON. 

KING, ANDERSON & SAGE, 

ATTORNEYS AT LAW, 

Cincinnati, 0. 

Office in Worthington's Law Buildings, south side Third Street, 
between Main and Walnut. 
Rufus King. Charles Anderson, George B. Sage. 
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COtTNTIES. 

HANCOCK. 

A. H. Bigelow, Attorney at Law, Finley. 

HARDIN. 

J. C. Stevens, Attorney at Law, Kenton. 

HARRISON. 

S. B. SHOTWELL, 
Cadiz, Ohio. 

Gives especial attention to Collections in Harrison, Tascarnwaa, 
Jefferson, Carroll, Belmont, Guernsey, Stark, Wayne, Holmes, Coshoc- 
ton, Muskingum, and Columbiana Counties, Ohio ; also, in Cincinnati, 
Columbus, and Zanesville, Ohio, and Wheeling, Va. 

References. — C. Dewey, President, Harrison Br. Bank ; R. Lyons ; 
S. & H. McFadden, Cadiz. Ohio ; Kilgore, Frazier & Co.; Wm. H. 
Brown & Co.; Barcroft, Boaver & Co.; Truitt, Brothers & Co.; M. L. 
Hallowell & Co.; Edward T. Mott, Philadelphia ; Israel Griffith ; Cole, 
Howard & Co.; Brooks, Tibbals & Fulton ; Joice & Baugher, Balti- 
more ; Edward Lambert & Co.; M'Bride, Sheldon & Co.; Lea & Case; 
Edward Stapleton. New York; C. H. Poulson ; H. Childs & Co.; 
Cooper & Lavely ; Logan, Wilson & Co.; R. T. Leech, Jr., Pittsburg. 

HENRY. ' 

Edward Sheffield, Attorney at Law, Napoleon. 

HIGHLAND. T' 

Jno. Torrie, Attorney at Law, Lynchburg. 

HOCKING. 

Saunders & Brown, Attorneys at Law, Logan. 

HOLMES. 

Delano & Lapp, Attorneys at Law, Millersburg. 

HURON. 

Jno. Whitbeok, Attorney at Law, Norwalk. 

JEFFERSON. 

Martin Andrews, Attorney at Law, Steubenville. 

KNOX. 

Curtiss & Scribner, Attorneys at Law, Mount Vernon. 

LAKE. 

E. T. Wilder, Attorney at Law, Painsville. 

LAWRENCE. 

Elias N igh, Attorney at Law, Ironton. 

LICKING. 

W. B. Wood, Attorney at Law, Newark. 



LOGAN. 

J. B. Underwood, Attorney at Law, Bellefontaine. 

LORAIN. 

P. Bliss, Attorney at Law, Elyria. 



LIST OF ATTORNEYS. 263 

COUNTIES. 

LUCAS. 

Morton & Lee, Attorneys at Law, Toledo. 

MADISON. 

J. F. Freeman, Attorney at Law, London. 

MAHONING. 

Gilson & Young, Attorneys at Law, Canfield. 

MARION. 

Williams & Hume, Attorneys at Law, Marion. 

MEDINA. 

Hills & McElhenuy, Attorneys at Law, Medina. 

MEIGS. 

Theodore L. Montgomery, Attorney at Law, Chester. 

MERCER. 

W. Hunter, Attorney at Law, Celina. 

MIAMI. 

S. S. MoKinney, Attorney at Law, Piqua. 

MONROE. 

Hollister, Okey & HoUister, Attorneys at Law, Woodsfield. 

MONTGOMERY. 

KNOX & LYMAN, 

ATTORNEYS AT LAW, 

Dayton, 0. 
Office on Third Street, between Main and Jefferson Streets, nearly 
opposite Phoenix House. 
J. R Knox. 0. A. Lyman. 

MORGAN. 

F. B. Pond, Attorney at Law, McConnellsville. 

MORROW. 

Dunn & Gurley, Attorneys at Law, Mount Gilead. 

MUSKINGUM. 

T. J. Taylor, Attorney at Law', Zanesville. 

OTTAWA. 

Jabez Belford, Attorney at Law, Sarahsville. 

PAULDING. 

J. W. Ayres, Attorney at Law, Charloe. 

PERRY. 

E. A. Spencer, Attorney at Law, Somerset. 

PICKAWAY. 

Jeremiah Hall, Attorney at Law, Ciroleville. 

PIKE. 

W. H. Eeid, Attorney at Law, Piketon. 



264 LIST OF ATTOKNETS. 

COUNTIES 

PORTAGE. 

David Lyjnan, Attorney at Law, Eavenna. 

PREBLE. 

E. Marsh, Attorney at Law, Eaton. 

PUTNAM. 

Jas. Mackenzie, Attorney at Law, Kalida. 

RICHLAND. 

McLaughlin & Carpenter, Attorneys at Law, Mansfield 

ROSS. 

Alfred Yaple, Attorney at Law, Chilicothe. 

SANDUSKY. 

Greene & Haynes, Attorneys at Law, Fremont. 

'SCIOTA. 

James W. Davis, Attorney at Law, Portsmoath. 

SENECA. 

Pennington & Lee, Attorneys at Law, Tiffin. 

SHELBY. 

W. J. Martin, Attorney at Law, Sidney. 

STARK. 

Jno. Lahm, Attorney at Law, Canton. 

SUMMIT. 

N. P. Schuyler, Attorney at. Law, Akron. 

TRUMBULL. 

N. 0. Murphy, Attorney at Law, Warren. 

TUSCARAWAS. 

M. H. BARTILSON, 

ATTORNEY AND COUNSELLOR AT LAW, 

New Philadelphia, Tuscarawas county, Ohio. 
Collections and other business promptly attended to. 

UNION. 

Jas. W. Robinson, Attorney at Law, Marysville. 

VAN WERT. 

Richard C. Spears, Attorney at Law, Van Wert. 

VINTON. 

B. P. Hewitt, Attorney at Law, McArthur. 

WARREN. 

Lavprence Smith. Atttyney at Law, Leb anon. 

WASHINGTON. 

Clark & Ewart, Attorneys at Law, Marietta. 

k 

WAYNE. 

S. R. Bonewitz, Attorney at Law, Wooster. 
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COUNTIES, 

WILLIAMS. 

J. Dobba, Attorney at Law, Bryan. 



WOOD. 

James Murray, Attorney at Law, Perrysburgh. 

WYANDOTT. 

Nelson W. Dennisen, Attorney at Law, Upper Sandusky. 

MICHIGAN. 

BEERIEN. 

James Brown, Attorney at Law, Niles. 

CASS. 

James Sullivan, Attorney at Law, Cassopolis. 

EATON. 

Martin S. Braokett, Attorney at Law, Bellevue. 

) GENESEE. 

Lee Walker, Attorney at Law, Flint. 

HILLSDALE. 

Murphy & Baxter, Attorneys at Law, Jonesville. 

INGHAM. 

W. H. Pinokney, Attorney at Law, Lansing. 

IONIA. 

Cyrus Lovell, Attorney at Law, Ionia. 

JACKSON. 

Higbee & Foote, Attorneys at Law, Jackson. 

KENT. 

James Miller, Attorney at Law, Grand Rapids. 

LAPEER. 

Noah H. Hart, Attorney at Law, Lapeer. 

LENAWEE. 

Willard P. Gambell, Attorney at Law, Adrian. 

LIVINGSTON. 

SARDIS F. HUBBELL, 

ATTORNEY AT LAW, HOWELL. 

Prompt attention given to the collection of claims in Livingston, Oak- 
land, Shiawasse, Genesee or Washtenaw counties. 
Refers to Dr. David Jayne, Philadelphia. 

MICHILEMACKINAC. 

Chas. M. O'Malley, Attorney at Law, Mackinac. 

OAKLAND. 

CROFOOT & PARRISH, 

ATTORNEYS, COUNSELLORS AND SOLICITORS, 

Pontiac, Oakland Co., Michigan. 
Will attend promptly to the collection of claims throughout the State. 
M. E. Crofoot, Judge of Probate. r - - ■ I. E. Parrish. 
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COUNTIES. 

OTTAWA. 

R. W. Duncan, Attorney at Law, Grand Haven 

ST. JOSEPHS. 

Smith & Upson, Attorneys at Law, Centreville. 

WASHTENAW. 

Kingsly & Morgan, Attorneys at Law, Ann Arbor. 

WAYNE. 

L. M. Mason, Attorney at Law, Detroit. 



INDIANA. 

ADAMS. 

J. B. Simcoke, Attorney at Law, Decatur. 

ALLEN. 

Jno. Hough, Jr., Attorney at Law, Fort Wayne. 

BARTHOLOMEW. 

W. F. Pidgeon, Attorney at Law, Columbus. 

BENTON. 

Jacob Benedict, Attorney at Law, Oxford. 

BLACKFORD. 

A. J. Neff, Attorney at Law, Blackford. 

BOONE. 

Shannon & Taylor, Attorneys at Law, Lebanon. 

BROWN. 

James Hester, Attorney at Law, Nashville 

CARROLL. 

Andrew H. Evans, Attorney at Law, Delphi. 

CASS. 

Stephen C. Tabor, Attorney at Law, Logansport. 

CLARK. 

Jno. D. Ferguson, Attorney at Law, Gharlestown. 

CLAY. 

Rose & Wallace, Attorneys at Law, Bowling Green. 

CLINTON. 

Jno. W. Blake, Attorney at Law, Frankfort. 

CRAWFORD. 

Luther L. Foote, Attorney at Law, Marengo. 

DAVIESS. 

J. H. McConnell, Attorney at Law, Washington. 

DEARBORN. 

D. S Major, Attorney at Law, Lawrenceburgh. 

DECATUR. 

M. J. Williams, Attorney at Law, Greensburgh. 



LIST OF ATTORNEYS. 267 

COUNTIES. 

DE KALB. 

T. R. Dickinson, Attorney at Law, Auburn. 

DELAWARE. 

Thos. J. Sample, Attorney at Law, Muncietown. 

ELKHART. 

Thos. Gr. Harris, Attorney at Law, Goshen. 

FAYETTE. 

B. F. Claypool, Attorney at Law, Oonnersville. 

FLOYD. 

Thos. L. Collins, Attorney at Law, New Albany. 

FOUNTAIN. 

David Brier, Attorney at Law, Covington. 

FRANKLIN. 

Geo. Holland, Attorney at Law, Brookville. 

FULTON. 

Isaac "W, Holeman, Attorney at Law, Rochester. 

GIBSON. 

C. B. Simonson, Attorney at Law, Princeton. , 

GRANT. 

Van De Vanter & McDowell, Attorneys at Law, Marion. 

HAMILTON. 

David Moss, Attorney at Law, Noblesville. 

HANCOCK. 

Jas. Rutherford, Attorney at Law, Greenfield. 

HARRISON. 

DAVID W. LAFOLLETT, 

ATTORNEY AT LAW, 

Corydon, Indiana. 

"Will practise in the Circuit and Inferior Courts of Harrison, Floyd, 

Washington and adjoining counties. 

Particular attention given to the securing and collection of debts. 

EEFERENCES: 

Hon. W. P. Thomasson, Louisville, Ky.; Hon. George A. Bickneil, 

New Albany, Indiana. 

HENDRICKS. 

James M. Gregg, Attorney at Law, Danville. 

HENRY. 

Wm. Grose, Attorney at' Law, New Castle. 

HOWARD. 

Thos. J. Harrison, Attorney at Law, Kokomo. 

HUNTINGTON. 

W.B. Loughridge, Attorney at Law, Huntington. 
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COUNTIES. 

JACKSON. 

Frank Emerson, Attorney at Law, Brownstown. 

JASPER. 

David Snyder, Attorney at Law, Rensselaer. 

JAY. 

Jacob M. Haynes, Attorney at Law, Jay. 

JEFFERSON. 

S. C. STEVENS, 

ATTORNEY AND COnNSBLLOR AT LAW, 

City of Madison, Indiana. 
Practises in all the inferior and superior Courts of the State, and the 
District and Circuit Courts of the United States. He also is Collecting 
and Land Agent for thirteen counties in the State. He has been long 
in practice, and is much known in the Eastern as well as the Western 
cities. 

JOHNSON. 

FabiuB M. Finch, Attorney at Law, Franklin. 

KOSCIUSKO. 

Frasier & Graves, Attorneys at Law, Warsaw. 

LA GRANGE. 

James M. Flagg, Attorney at Law, La Grange. 

MADISON. 

Milton S. Robinson, Attorney at Law, Anderson. 

MARION. . ' 

McDonald, McKenzie & Henderson, Att'ys at Law, Indianapolis. 

MIAMI. 

Ross & Effinger, Attorneys at Law, Peru. 

MONROE. • 

Larkin Reynolds, Attorney at Law, Bloomington. 

'oWEN. 

W. M. Franklin, Attorney at Law, Spencer. 

PARKE. 

Nye & Hathaway, Attorneys at Law, Rockville. 

PERRY. 

David T. Laird, Attorney at Law, Troy. 

PIKE. 

W. Barr, Attorney at Law, Petersburg. 

PORTER. ', 

Saml. J. Anthony, Attorney at Law, Valparaiso. 

PULASKI. 

Carter D. Hathaway, Attorne y at Law, Winnaraac. 

PUTNAM. 

R. L. Hathaway, Attorney at Law, Greenoastle. 
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COrNTlES. 

BANDOLPH. 

James Brown, A ttorney at Law, Winchester. 

ST. JOSEPH. 

A. S. Dunbar, Attorney at Law, South Bend. 

SPENCER. 

L. Q. & T. E. De Bruler, Attorneys at Law, Rockport. 

STEUBEN. 

Hendry & Gale, Attorneys at Law, Angola. 

SWITZERLAND. 

Robert N. Lamb, Attorney at Law, Vevay. 

TIPPECANOE. 

D. W. Voorhees, Attorney at Law, La Fayette. 

VANDERBURGH. 

Ingle, Wheeler & Inglehart, Attorneys at Law, Bvansville. 

VERMILLION. 

H. D. Washburn, Attorney at Law, Newport. 

VIGO. 

W. C. McReynolds, Attorney at Law, Terre Haute. 

WABASH. 

Geo. E. Gordon, Attorney at Law, Wabash. 

WAYNE. 

Michael Wilson, Attorney at Law, Centreville. 

WHITLEY. 

James S. Collins, Attorney at Law, Whitley. 



ILLINOIS. 

ADAMS. 

W. H. Benneson, Atto rney at Law, Quincy. 

ALEXANDER. 

E. R. Yost, Attorne y at Law, Thebes. 

BOND. 

Trevi-s Great house, Attorney at Law, Greenville. 

BOONE. 

Allen H. Fuller, Attorney at Law, Belvidere. 

BROWN. 

J. B. Moore, Attorney at Law, Mount Sterling. 

BUREAU. 

Simon Kinney, Att orney at Law, Tiskilwa. 

CARROLL. 

Wilson & Armour, Attor neys at Law, Mount Carroll. 

CASS. 

J. Henry Shaw, Attorney at Law, Beardstown, 
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COUNTIES. 

CHAMPAIGN. 

Wm. D. Somers, Attorney at Law, Urbana. 

CHRISTIAN. 

H. M. Vandeveer, Attorney at Law, Taylorsville. 

CLAEK. 

Joshua P. Cooper, Attorney at Law, Marshall. 

CLAY. 

"Wm. Stoker, Attorney at Law, Louisville. 

CLINTON. 

Benj. Bond, Attorney at Law, Oarlyle. 

COLES. 

W. F. Linden, Attorney at Law, Charleston. 

COOK. 

Higgins & Strother, Attorneys at Law, Chicago. 

CRAWFORD. 

Wm. II. Sterritt, Attorney at Law, Robinson. 

CUMBERLAND. 

E. H. Starkweather, Attorney at Law, Greenup. 

DE KALB. 

Beveridge & Simons, Attorneys at Law, Sycamore. 

DE WITT. 

Sol. F. Lewis, Attorney at Law, Clinton. 

DU PAGE. 

Vallette & Cody, Attorneys at Law, Napiersville. 

EDGAR. 

James Steele, Attorney at Law, Paris. 

FULTON. 

Lewis W. Ross, Attorney at Law, Lewistown. 

GALLATIN. 

Casey & Montgomery, Attorneys at Law, Shawneetown. 

GREENE. 

Thos. II. Boyd, Attorney at Law, Carrollton. 

GRUNDY. 

C. L. Starbuck, Attorney at Law, Morris. 

HAMILTON. 

Hudson Sisson, Attorne y at Law, MoLeansborough. 

HANCOCK. 

D. Mack, Attorne y at Law, Carthage. 

HARDIN. 

Jas. M. Warren, Attorney at Law, Elizabethtown. 
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COUNTIES. 

HENDEfiSON. 

W. W. DEUMMOND, 

ATTORNEY AND COUNSELLOR AT LAW, 

And Solicitor in Chancery. 

Office in Schuyler Street, Oquawha, Henderson County, lU. 

Special attention given to Collections of Claima. 

lEOQUOIS. 

James Fletcher, Attorney at Law, Middleport. 

JEFFERSON. '' " 

S. G. Hicks, Attorney at Law, Mt. Vernon. 

JERSEY. 

Martin B. Miner, Attorney at Law, Jerseyville. 

JO DAVIESS. ^~^ 

Bastinck & Higgins, Attorneys at Law, Galena. 

KANE. 

Jones & Eastman, Attorneys at Law, St. Charles. 

KENDALL. 

Helm & Smith, Attorneys at Law, Oswego. 

KNOX. 

Harreman & Hale, Attorneys at Law, Knoxville. 

LAKE. 

Horace Butler, Attorney at Law, Libertyville. 

LA SALLE. 

A. W. Cavarly, Attorney at Law, Ottawa. 

LEE. 

S. G. Patrick, Attorney at Law, Dixon. 

LIVINGSTON. 

James Stout, Attorney at Law, Pontiac. 

LOGAN. 

Wm. H. Young, Attorney at Law, Pulaski. 

MoDONOUGH. 

Wm. H. Franklin, Attorney at Law, Macomb. 

MoHENRY. 

Joslyn & Van Wickle, Attorneys at Law, Woodstock. 

McLEAN. 

K. H. Fell, Attorney at Law, Bloomington. 

MACON. 

R. J. Oglesby, Attorney at Law, Decatur. 

MACOUPIN. 

Samuel S. Gilbert, Attorney at Law, Carlinville. 

MADISON. 

Henry J. Baker, Attorney at Law, Alton. 
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COUNTIES. 

MARION.. 

Silas L. Bryan, Attorney at Law, Ss^lem. 

MARSHALL. 

FBNN & BANGS, 

ATTOKNETS AT LAW, 

Lacon, 111. 
Ira, J. Fenn. Mark Bangs. 

MASON. 

Walker & Conwell, A ttorneys at Law, Hayanna. 

MASSAC. 

Theo. B. Hicks, Attorney at Law, Metropolis City. 

MERCER. 

B. 0. Taliaferro, Attorney at Law, Keithsburg. 

MONROE. 

Geo. Abbott, Attorney at Law, Waterloo. 

MONTGOMERY. 

Robt. R. Christian, Attorney at Law, Hillsborough. 

MORGAN. 

J. L. Morrison, Attorney at Law, Jacksonville. 

OGLE. 

Henry A. Mix, Attorney at Law, Oregon. ' 

PEORIA. 

B. N. Powell, Attorney at Law, Peoria. 

PERRY. 

Win. Edwarda, Attorney at Law, Pinckneyville. 

PIATT. 

David Longneoker, Attorney at Law, Monticello. 

PIKE. 

Higbee & Hays, Attorneys at Law, Pittsfleld. 

POPE. 

Thos. H. Smith, Attorney at Law, Goleonda. 

PUTNAM. 

E. B. Ames. Attorney at Law, Hennepin. 

RANDOLPH. 

P. P. Hamilton, Attorney at Law, Chester. 

RICHLAND. 

Jno. M. Wilson, Attorney at Law, Olney. 
ROCK ISLAND. 

Robt. W. Smith, Attorney at Law, Rock Island. 
ST. CLAIR. 

Philip B. Pouke, Attorn ey at Law, Belleville. 

SALINE. 

Jas. Gaston, Attorney at Law, Raleigh. 
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COUNTIES. 

SANGAMON. 

Wm. B. Baird, Attorney at Law, Springfield. 

SCHUYLER. 

W. A. Hinman, Attorney at Law, Rushville. 

SCOTT. 

Chas. F. Keever, Attorney at Law, Naples. 

SHELBY. 

Saml. W. Moulton, Attorney at Law, Shelbyville. 

STARK. 

THOMAS J. HENDERSON, 

ATTORNET AND COUNSELLOR AT LAW, 

Toulon. 

Special attention given to the Collection of Claims in Stark and 

adjoining counties. 

STEPHENSON. 

Taylor & Bronson, Attorneys at Law, Freeport. 

TAZEWELL. 

James Haines, Attorney at Law, Pekin. 

UNION. 

Cyrus G. Simons, Attorney at Law, Jonesborongh. 

VERMILLION. 

Jno. Pearson, Attorney at Law, Danville. 

WABASH. 

Wm. M. Harman, Attorney at Law, Mt. Carmel. 

WARREN. 

E. A. Paine, Attorney at Law, Monmouth. 

WAYNE. 

Edwin Beecher, Attorney at Law, Fairfield. 

WHITE. 

B. Webb, Attorney at Law, Carmi. 

WHITESIDES. 

M. S. Henry, Attorney at Law, Sterling. 

WILL. 

S. W. Bowen, Attorney at Law, Joliet. 

WINNEBAGO. 

Orrin Miller, Attorney at Law, Rockford. 

WOODFORD. 

Simeon P. Shope, Attorney at Law, Metamora. 



MISSOURI. 
ADAIR. 

B. G. Barrow, Attorney at Law, Kirksville. 

S 
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COUNTIES. 

ANDREW. , 

P. L. Hudgina, Attorney at Law, Savannah. 

f 

AUDRAIN. 

Samuel A. Craddook, Attorney at Law, Mexico. 

BENTON. 

De Witt C. Ballow, Attorney at Law, Warsaw. 

BOONE. 

James M. Gordon, Attorney at Law, Columbia. 

BUCHANAN. 

Jag. A. Owen, Attorney at Law, St. Joseph. 

BUTLER. 

Geo. .Lee Waugh, Attorney at Law, Poplar Bluff. 

CALLAWAY. 

Jefferson E. Jones, Attorney at Law, Pulton. 

CAPE GIRARDEAU. 

Samuel A. Hill, Attorney at Law, Cape Girardeau. 

CARROLL. 

John B. Hale, Attorney at Law, Carrollton. 

CASS. 

Chas. Sima, Attorney at Law, Harrisonville. 

CHARITON. 

Harrison & Wilkinson, Attorneys at Law, Brunswick. 

CLARK. 

Wm. D. Bush, Attorney at Law, Waterloo. 

CLAY. 
' Alex. W. Doniphan, Attorney at Law, Liberty. 

COLE. 

M. M. Parsons, Attorney at Law, J efferson City. 

COOPER. 

JOSEPH L. STEPHENS, 

ATTORNEY AT LAW AND NOTARY PUBLIC, 

Boonville, Mo. 

Practises in the Courts of Cooper an9 the adjoining Counties. 

Especial attention is given to Collecting and Remitting Money. 

CRAWFORD. 

Azro Emory, Attorney at Law, S teelsville. 

DADE. 

Jno. T. Coffee, Attorney at Law, Greenfield. 

DAVIESS. 

G. W. Ponge, Att orney at Law, Gallatin. 

FRANKLIN. 

E. B. Jeffries, Attorney at Law, Union. 
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COTTNTIES. 

GENTRY. 

Geo. W. Lewis, Attorney at Law, Gentry. 

GREENE. 

Jno. S. Waddell, Attorney at Law, Springfield. 

HENRY. ~ 

Andrew M. Tutt, Attorney at Law, Clinton. 

HOLT. 

Jno. W. Kelly, Attorney at Law, Oregon. 

JACKSON. 

Henry B. Bouton, Attorney at Law, Kanzas. 

JEFFERSON. 

James A. Beal, Attorney at Law, Hillsborough. 

KNOX. 

Warner Pratt, Attorney at Law, Edina. 

LA EAYETTE. 

FIELD & TROXELL, 

ATTOENETS AT LAW, 

Lexington, Missouri. 

We will practise in the Courts of Lafayette and adjoining counties, 
and in the Supreme Court of the State ; and also in the Courts of the 
United States, for the District of Missouri. 

Collections promptly attended to, in all parts of the State ; and Con- 
veyancing of every description faithfully executed. 

General Land Agency. 

We will likewise give prompt and faithful attention to the investiga- 
tion of titles, and to the' purchase and sale of Real Estate, especially in 
North-western Missouri. 

One member of the above firm having a widely extended acquaint- 
ance throughout this region of the State, we hope to be able to give 
entire satisfaction to all persons who niay favor us with their patron- 
age ; and we indulge the belief that all those who shall desire either 
to buy or sell lands, or to ascertain the validity of titles, will find in 
our services convenient and profitable auxiliaries. 

Our terms will be reasonable ; requiring such advances as shall be 
sufficient to defray necessary and contingent expenses. 

All letters (post-paid,) addressed to us at Lexington, Mo., shall 
receive immediate attention. ■ Field & Troxell. 

P. S. Especial attention will be given to the location of Land War- 
rants, in North-western Missouri. .. F. & T. 

W. S. Field. J. R. Troxell. 

LAWRENCE. 

Jno. M. Payne, Attorney at Law, Mt. Vernon. 

LEWIS. 

Martin E. Green, Attorney at Law, Canton. 

LINCOLN. 

Chas. Wheeler, Attorney at Law, Troy. 
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couifriES. 
LINN. 

Jacob Smith, Attorney at Law, Lineus. 



LIVINGSTON. ' 

Wm. C. Samuel, Attorney at Law, Chillioothe. 

MARION. 

T. L. & K. E. ANDERSON, 

ATTORNEYS AT LAW, 

Palmyra. ' 

Will give prompt attention to Collections of Claims in Marion and 
adjoining counties. 

MISSISSIPPI. 

Jno. C. Thomas, Attorney at Law, Charleston. 

MONROE. 

Philip Williams, Attorney at Law, Paris. 

MORGAN. 

Jno. A. S. Tutt, Attorney at Law, Versailles. 

NEW MADRID. 

Jno. C. Underwood, Attorney at Law, New Madrid. 

NEWTON. 

Geo. W. Randolph, Attorney at Law, Neosho. 

NODDAWAY. 

Amos Graham, Attorney at Law, Marysville. 

PIKE. 

HUGH ALLteN, 

ATTORNEY AT LAW, 

Louisiana, Pike Co., Mo. 
Will give special attention to the Collection of all Claims entrusted 
to his care, and will make a liberal cash advance on the same. 

PLATTE. 

Jno. Doniphan, Attorney at Law, Platte City. 

POLK. 

WILLIAM H. OTTER, 

ATTORNEY AT LAW, 

Bolivar. 
Prompt attention given to Collections in Polk and adjoining counties. 

PULASKI. 

Robert Hudgens , Attorney at Law, Little Piney. 

EALLS. 

L. W. Watkins, Attorney at Law, New London. 

RANDOLPH. ' " 

Thos. B. Reed, Attorney at Law, Huntsville. 
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COUNTIES. 

BAY. 

AARON H. CONROW, 

ATTORNEY AT LAW, 

Richmond. 
"Will give prompt attention to the Collection of Claims in Ray and 
adjoining counties. 

ST. FRANCOIS. 

Ignatius G. Beal, Attorney at Law, Farmington. 

ST. LOUIS. 

M. L. Gray, Attorney at Law, St. Louis. 

SALINE. 

Jno. W. Bryant, Attorney at Law, Marshall. 

SCHUYLER. 

R. Cazwood, Attorney at Law, Lancaster. 

TEXAS. 

C. H. Frost, Attorney at Law, Houston. 

WRIGHT. 

D. A. W. Morehouse, Attorney at Law, Cave Spring. 



IOWA. 

ALAMAKEE. 

Jno. Allen Wakefield, Attorney at Law, Lycurgus. 

APPANOOSE. ' 

THOMAS G. MANSON, 

ATTORNEY AND COUNSELLOR AT LAW, 

Centreville, Appanoose Co., Iowa. 

Special attention given to Collections in Appanoose and adjoining 

counties. 

BUCHANAN. 

0. H. P. Roszell, Attorney at Law, Independence. 

CEDAR. ' 

Wm. H. Tuthill, Attorney at Law, Tipton. 

CLAYTON. 

REUBEN NOBLE, 

ATTORNEY AT LAW, 

Garnavillo, Iowa. 

Will practise in Clayton and the adjoining counties. Will also give 
attention to the Purchase and Sale of Lands, and the payment of 
Taxes. 

Parties desirous of brinpng Suits should remember that, under the 
Code of Iowa, the Costs of the Clerk must be paid or secured in , ad- 
vance. Defendants should remember that an Attorney has no time to 
prepare for Defence during the Term ; they should, therefore, consult 
their Attorneys before Court. 
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COCNTIBS. 

CLINTON. 

Ed. Graham, Attorney at Law, De Witt. 

DECATUR. 

Horace Tucker, Attorney at Law, South Independence-. 

DELAWARE. " 

E. K. Eaton, Attorney at Law, Delhi. 

DES MOINES, ' 

GEORGE FRAZEB, 

ATTORNET ANT> COUNSELLOR AT LAW, AND V. S. COMMISSIONER, 

Burlington, Des Moines Co., Iowa 
Collections made, and promptly Remitted as instructed. 

FAYETTE. ' 

Wm. McClintook, Attorney at Law, West iTnion. 

HENRY. 

Jas. Craig, Attorney at Law, Mt. Pleasant. 

IOWA. 

W. H. Dillin, Attorney at Law, Marengo. 

JEFFERSON. 

C. Baldwin, Attorney at Law, Fairfield. 

LEE. 

EDWARDS & TURNER, 

ATTORNEYS AT LAW, 

Eeokuk. 
Will give prompt attention to Collections in Lee and adjoining 
counties. 

LINN. 

Donald M. Mcintosh, Attorney at Law, Cedar Rapids. 

LOUISA. 

Jno. Bird, Attorney at Law, Wapello. 

MAHASKA. 

Wm. T. Smith, Attorney at Law, Oskaloosa. 

MUSCATINE. 

Cloud & O'Conner, Attorneys at Law, Muscatine. 

POLK. 

Madison Young, Attorney at Law, Fort Des Moines. 

POTAWATAMIE. 

Johnson & Cassaday, Attorneys at Law, Karesville. 

WAPELLO. 

J. W. Norris, Attorney at Law, Ottumwa. 

WINNESHIEK. 

J. T. Atkins, Attorney at Law, Decorah. 
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WISCONSIN. 

COUNTIES. 

BROWN. 

Stephen R. Cotton, Attorney at Law, Green Bay. 

COLUMBIA. 

Josiah Robinson, Attorney at Law, Columbus. 

CRAWFORD. 

Hiram Knowlton, Attorney at Law, Prairie du Chien. 

DANE. 

ABBOTT & CLARK, 

ATTORNEYS AND COnNSELLOES AT LAW, AND SOUOITOKS IN CHANOEET, 

Madison, Wis. 

Collections made and Business attended to in any part of the State. 

Chauncey Abbott. Julius T. Clark. 

DODGE. 

S. L. Rose, Attorney at Law, B eaver Dam. 

FOND DU LAC. 

ERASTUS W. DRURT, 

ATTOENEY AND COUNSELLOB AT LAW, AND SOLICITOE IN CHANCERY, 

Fond du Lac, Wis. 
E. W. D. will practise in all the Courts in the State, and give special 
attention to Collecting and securing Debts. He has business connec- 
tions formed throughout the State of Wisconsin, Northern Illinois, and 
Eastern Iowa. He will also attend to the purchase and sale of Lands, 
the payment of Taxes, the location of Land Warrants, the examination 
of Land Titles, Loaning of Money, (Sbc, &o. The most satisfactory re- 
ferences will be given to correspondents in New York, Boston, Balti- 
more, Philadelphia, Washington City, and most of the principal cities. 

GRANT. *~' 

B. C. Eastman, Attorney at Law, Plattsville. 

GREENE. 

Priest & Stevens, Attorneys at Law, Monroe. 

IOWA. ' 

COBB & MESSMORB, 

ATTOENEYS AT LAW, COUNSELLORS AND SOLIOITOKS IN CHANCERY, 

Mineral Point, Wis. 

Practise in the several Courts of Iowa, Grant, La Fayette and 
Richland counties, the Supreme Court of Wisconsin, and the Federal 
Court in this State. 

Collections and Agencies in any part of South-western Wisconsin 
promptly attended to. 

Amasa Cobb. I. H. Messmore. 

JEFFERSON. 

D. F. Weymouth, Attorney at Law, Jefferson. 

KENOZHA. 

N. H. Joy, Attorney at Law, Kenozha. 
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COUNTIES. 

LA FAYETTE. 

M. Hollister, Attorney at Law, Shullsbnrg. 

MANITOOWOC. 

Jas. L. Kyle, Attorney at Law, Manitoowoc. 

MAEQUETTE. 

M. L. Kimball, Attorney at Law, Berlin. 

MILWAUKIE. 

Jno. C. Starkweather, Attorney at Law, Milwaukie. 

POETAGE. 

Luther Hanchett, Attorney at Law, Plover. 

KACINE. 

Thos. J. Emerson, Attorney at Law, Eacine. 

EICHLAND. 

Jacob W. Coffinburg, Attorney at Law, Eiehland City. 

EOCK 

CASTLE & PAEKEE, 

ATTORNEYS AND OOUNSELLORS AT LAW, 

Beloit, Wis. 

Business in all Courts in Southern Wisconsin and Northern Illinois 
promptly attended to. Collections promptly made. 

References. — Boughton & Knapp, C. B. Hatch & Co., New York ; 
Eawson, Brigham & Pratt, Button, Eichardson & Co., Boston. 

■P. W. C. Castle. JST. D. Parker. 

ST. CROIX. 

J. Hughes, Attorney at Law, Hudson. 

SHEBOYGAN. 

James McShafter, Attorney at Law, Sheboygan. 

WALWORTH. * 

0. M. Baker, Attorney at Law, Geneva. 

WASHINGTON. 

L. P. Prisby, Attorney at Law, West Bend. 

WAUKESHA. 

Vernon Tioknor, Attorney at Law, Waukesha. 

WINNEBAGO. 

C. Bushford, Attorney at Law, Oshkosh. 



MINNESOTA TERRITORY. 

Masterson & Simons, A ttorneys at Law, St. Paul's. 

NORTH & SECOMBE, 

ATTORNEYS AND COUNSELLORS AT LAW, AND SOLICITORS IN CHANCERY, 

St. Anthony's Palls. 

Particular attention will be paid to the Collection of Debts. Also 
to the Purchase of Real Estate, the Loaning and Investing of Money, 
Payment of Taxes, &o. 

Persons residing out of the Territory, who wish to have money loan- 
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ed, or investments made for them, can satisfy themselves of the pro- 
priety of forwarding to us, by inquiring of the following references: — 

Hon. D. Earnsworth, Augusta, Me.; Messrs. "Whitney & Fenno, 
Boston, Mass. ; Messrs. Hooker & Hawley, Esq'rs, Hartford, Conn. ; 
W. W. Bacon, Esq., New Haven, Conn. ; John Jay, Esq., Benedict & 
Boardman, Esq'rs, Gage, Sloan & Dater, New York ; Dr. D. Jayne, 
Philadelphia, Pa.; A. Bradley, Esq., Pittsburg, Pa.; Hon. Israel S. 
Spencer, Hon. Charles A. Wheaton, Syracuse, N. Y.; D. S. Bennett, 
Esq., Buffalo, N. Y.; James Birney, Esq., Cincinnati, Ohio; Messrs. 
Bacon, Hyde & Co., St. Louis, Mo. 

Office on Main street, opposite the Falls, St. Anthony's Falls, 
Minnesota Territory. 

J. W. North. v. A. Secombe. 

KANSAS TERRITORY. 

E. S. BEVIER, 
Is permanently located as an 

ATTORNEY AT LAW, 

Leavenwoyth City, Kansas Territory, 
And is prepared to give especial attention to Claims of all kinds, 
and act as General Collecting Agent in Kansas Territory. Business in 
any of the Judicial Courts of the Territory, and all Collections entrust- 
ed to his care will receive prompt and efficient attention. 

For recommendations, as to legal qualifications and business capa- 
city, he refers to the foUovring: — Hon. Jno. S. Phelps, M. C, Judge 
Chas. S. Yancey, Springfield, Mo.; Judge D. C. Ballon, Warsaw, Mo.; 
D. A. January & Co., Douglas & Breading, Roberts Kerr & Co., St. 
Louis, Mo.; J. D. Brown, Dr. Jayne, Philadelphia, Pa.; Hon. Lewis 
Cass, U. S. S., Detroit, Mich.; Hon. David R. Atchinson, U. S. S., Plats- 
burg, Mo.; Hon. Presley Ewing, M. C, Russellville, Ky.; Prof. N. 
Green, Prof B. L. Ridley, of the Lebanon Tenn. Law School ; Gen. 
Jas. B. Gardenhire, Jefferson City, Mo.; Col. J. T. Coffee, Greenfield, 
Mo. Or any of the business men of Leavenworth City. 

OMI SSI ONS. 

DELAWARE. 

COUNTIES. 

KENT. 

N; B. Smithers, Attorney and Counsellor at Law, Dover. 

SUSSEX. 

Caleb S. Layton, Attorney at Law, Georgetown. 

MISSISSIPPI. 
LOWNDES. 

CHARLES H. MORSE, 

ATTOKHET AND COUNSELLOR AT LAW, 

Columbus, Lowndes Co., Miss. 

Practises in the Courts of Lowndes, Monroe, Noxubee, Oktibbeha 
and Chicksaw counties. Miss., and in the United States District Court 
at Pontotoc, Miss. 

References. — William Smith Brown, Spofford & Tileston, Grant &, 
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Barton, Elisha Robbins, Harral, Sproulls & Co., Rankin, Duryee & Co., 
New York ; Francis H. Duffee, Watson & Hildeburn, George W. Car- 
penter & Co,, Hildeburn ifcBro., Robinson & Co., Philadelphia; Samuel 
M. Knight, Washington, D. C; Taylor & Hitchcock, Att'ys, Thomas 
"W. Phelps, Daniels, Elgin & Co., H. Barney, Mobile, Ala.; J. J. Sher- 
man, Taylor & McCarthy, Gen. Thos. C. Blewett, Columbus, Miss. ; 
Edward C. Morse, St . Louis, Mo. ; Thomas Martin, Pulaski, Tenn. 

MARSHALL. 

THOMAS "W. HARRIS, 

ATTORNEY AT LAW, 

Holly Springs, Miss. 

Will continue to practise, as heretofore, in the counties of Marshall, 
Tippah, Pontotoc, Lafayette, Panola and Da Soto, in the Chancery 
Courts at Holly Springs and Hernando, in the Federal Court at Pon- 
totoc, and in the High Court of Errors and Appeals at Jackson. 

Collections throughout North Mississippi promptly attended to. 

To my former clients and those of the late firm of Stearns & Harris, 
I cordially recommend my late partner, Thos. W. Harris, Esq., as a 
gentleman whose legal qualifications and personaL character, render 
him eminently worthy of their confidence and patronage. 

Wm. F. Stbaens. 



PENNSYLVANIA. 

ELK. 

CHAPIN & MIOKEL, 

attokneys at law, 

Ridgway, Elk Co., Pa. 

Will attend' to all Professional Business in this and adjacent counties. 

/. C. Chapin. Beuben Mickel, 

ALABAMA. 

SUMTER. 

BLISS & GARNER, 

ATTOKNEYS AT LAW, 

Gainesville. 
Will give prompt attention to Collections in Sumter and adjoining 
counties. 



OHIO. 

CARROLL. 

E. R. Bckley, Attorney at Law, CarroUton. 



